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To whom it may concern,
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1. Ndifuna Ukwazi is a non-profit activist organisation and law centre that combines research,
organising and litigation in campaigns to advance urban land justice in Cape Town. Our primary
mission is to expand and protect access to affordable housing towards building a more just and
equal city.
2. On 1 September 2020, the City of Cape Town (“the City”) published its Draft Human Settlement
Strategy (“the draft strategy”) and invited interested parties to comment on the draft strategy. As
part of the public consultation process, the City invited various civil society organisations and
academics to attend an information session on 15 October 2020, which Ndifuna Ukwazi attended
and participated in. Ndifuna Ukwazi has read and considered the draft policy, and makes this
submission to the City in accordance with the invitation to submit written comments.
3. Please see attached our submission on the Draft Human Settlement Strategy.
Yours faithfully,
Ndifuna Ukwazi
(Per: Michael Clark, Researcher and Robyn Park-Ross, Researcher)
[Sent electronically]

30 November 2020
NDIFUNA UKWAZI’S SUBMISSION ON THE CITY OF CAPE TOWN’S
DRAFT HUMAN SETTLEMENT STRATEGY (AUGUST 2020)
INTRODUCTION
1.

Ndifuna Ukwazi (“NU”) is a non-profit activist organisation and law centre that campaigns to
advance urban land justice in Cape Town through research, organising and litigation. Our primary
mission is to expand, promote and protect access to affordable housing towards building a more
just and equal city.

2.

Over the last six years Ndifuna Ukwazi has been involved in legal, research and organising work
around evictions, relocations, rental housing, the allocation of state-subsidised houses, and the
promotion of social, transitional and inclusionary housing. We have published several resource
guides, research reports and pamphlets on these issues. Ndifuna Ukwazi has also been involved in
a series of important court cases dealing with land occupations, evictions, the provision of
alternative accommodation, and the state’s constitutional and legislative obligation to combat
spatial apartheid and promote spatial, economic and racial justice and equality through expanding
access to affordable housing. It is from this perspective that Ndifuna Ukwazi has considered the
City of Cape Town’s Draft Human Settlement Strategy (“the draft strategy” or “HSS”).1

3.

While we welcome and are encouraged by the spirit of the draft strategy which seems committed to
tackling the acute lack of affordable housing and divisive nature of spatial inequality, we remain
deeply concerned about the conceptualisation and implementation of various elements of the draft
strategy. The draft strategy’s recognition that the location of housing is central to promoting spatial
transformation and that informality should be embraced, in particular, are much needed
progressive objectives that must be prioritised and supported.2 However, as will be made clear
throughout the rest of our submission, these progressive positions could ring hollow if they are not
applied consistently throughout the draft strategy - thereby limiting the prospects of the strategy to
achieve its stated objectives. Moreover, we have serious reservations about key issues in the draft
strategy that will be outlined below.

4.

Our submission is structured as follows:
4.1.

In part 1, we outline broad and cross cutting concerns with the draft strategy relating to:
4.1.1.
4.1.2.
4.1.3.

1
2

Implementation;
Existing legal and policy framework: inconsistencies and disconnect;
Affordability;

City of Cape Town, Draft Human Settlements Strategy (2020).
City of Cape Town, Draft Human Settlements Strategy (2020): pg. 27-28
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4.1.4.
4.1.5.
4.2

Then in part 2, we turn to specific concerns with the draft policy that we believe should be
addressed.
4.2.1.
4.2.2.
4.2.3.
4.2.4.
4.2.5.
4.2.7.

4.3

Location; and
Regulation.

Release of public land for affordable housing and the creation of a consolidated
land database;
Emergency housing and unlawful occupation of land;
Inclusionary housing;
City rental housing stock (public housing);
Social Housing; and
Further considerations.

Thereafter we provide some concluding comments.

PART 1: BROAD CONCERNS WITH THE DRAFT STRATEGY
A) Implementation
5.

We are deeply concerned by the lack of an implementation framework within the HSS. The draft
strategy indicates (in a footnote) that “[t]he Human Settlements Implementation Plan is not
provided within this document but will be made available via Council structures in the future.”3 We
note the justifications provided in the City’s information session4 for separating the draft strategy
and the implementation framework in terms of first gaining broad buy-in for the strategy itself
before being able to put forward a full implementation plan. This approach has meant that the
practical consequences are unaddressed, and that the public’s ability to properly scrutinise the
implementation plans of the policy is limited.

6.

The concern for how this strategy will actually translate into reality was something that was echoed
by many of the participants in the information session hosted by the City and attended by NU and
others. Here we echo the apprehensions raised by Professor Ivan Turok in the session of the HSS
document being an “election document” that essentially constitutes promises that will not be
translated into reality. These concerns include how the draft strategy will land politically, what
structures will be put in place within the City administration to hold and lead the implementation of
this cross-cutting strategy, and how all arms of the City will be educated on and made accountable
for the implementation of this strategy. In particular, it is critical that the intentions of this policy filter
down to the specific bureaucratic decision-makers and those involved with enforcement on the
ground. The lack of an implementation framework means that these issues have not been
addressed - a critical oversight.

3
4

City of Cape Town, Draft Human Settlements Strategy, p. 12.
CoCT HSS invited information session for civil society organisations and academics, 15 October 2020
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7.

One example of this is how the spirit of the draft strategy relates to the current ongoing inhumane
actions of the City’s Anti-Land Invasion Unit (“ALIU”) in violently demolishing people’s homes,
confiscating people’s materials (their property) and traumatising people in the process. These
actions have been found to be unlawful and unconstitutional by the courts. In Community of
Hangberg and Another v City of Cape Town5 Salie-Hlophe J found the ALIU’s actions to be “a sore
and painful reflection of a failure to appreciate the plight of our poor communities, the hardships
suffered and what can probably be described as objectifying the indigent as having no individual
rights worthy of recognition” and that the City in executing its constitutional obligations should
“utilise the manpower and infrastructure in a constitutional and lawful manner to achieve their
goals”6 and not by trampling the bill of rights in its efforts to do so. Further, in South African Human
Rights Commission and Others v City of Cape Town and Others7 the court found that the conduct
of the ALIU officials in the recent demolitions across the Cape Metro infringed the constitutional
rights to dignity, security, freedom of person and life8 in addition to being “arbitrary, capricious and
unfettered.”9

8.

Moreover, these actions are in direct contravention of the draft strategy’s assertion that “[w]orking
with notions of informality is part of the Strategy’s priority to provide safer and healthier housing
opportunities for those living in inadequate housing”10 and the departure point of the strategy to
“embrace systems of informality.”11 How will the City ensure that City officials and enforcers (such
as the ALIU) who are currently acting in contravention to the objectives, principles and plans laid
out in the draft strategy be brought into alignment with it?

9.

Related to implementation are concerns about resources and capacity. The draft strategy does not
take sufficient cognisance of the existing resource constrained environment layered with the likely
drastic impact of COVID-19 and the resultant economic context on the human settlements budget.
Even without the impact of COVID-19 on the human settlements budget, there are a plethora of
plans, policies, frameworks and actions coming out of the draft strategy that will take intensive
resources. Our concern is that these may be more of a ‘wish list’ that is not actually backed by the
necessary resources and capacity to see it through.

10.

An example of this is the proposal of the Local Planning Support Offices (“LPSOs”)12. While we
understand how this proposal could have a beneficial impact, we are concerned about the
resources needed for these LPSOs to be “devolved across communities and established in
communities, to ensure that they are numerous and accessible”,13 to staff and equip them with the
skills and resources that the draft strategy envisages, and to what degree this resource intensive

(7837/2020) [2020] ZAWCHC 66 (15 July 2020).
Id at para 10.
7
(8631/2020) [2020] ZAWCHC 84 (25 August 2020).
8
Id at para 62.
9
Id at para 50.
10
City of Cape Town, Draft Human Settlements Strategy, p. 10.
11
City of Cape Town, Draft Human Settlements Strategy, p. 65.
12
City of Cape Town, Draft Human Settlements Strategy, p. 66.
13
City of Cape Town, Draft Human Settlements Strategy, p. 66.
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proposal will divert resources away from state housing delivery. We are also concerned with the
potential for these offices to further fragment an already swollen institution. How will these LPSOs
relate to the existing network of District Planning Offices across the city and how will coordination
and clear delegation of responsibilities and mandate be ensured across the District Planning
Offices and the LPSOs?
11.

A related example is the draft strategy’s stated prioritisation of the Enhanced People’s Housing
Process (“EPHP”) for the delivery of the Breaking New Ground (“BNG”) programme;
“The City will further its commitment to the implementation of the Enhanced People’s
Housing Process (EPHP) to support a diversified supply of government delivered
housing. Despite being, potentially, time consuming to establish, the EPHP has proven
its ability to deliver the highest volume of BNG products per annum. Furthermore, the
EPHP is an inclusive, community based intervention mechanism which harnesses local
context in devising human settlements solutions.”14

12.

This recognition of the importance of the role of people in the delivery of their own housing and
how their involvement can actually facilitate more efficient delivery is encouraging. However, the
EPHP is an extremely resource-intensive process where much technical, planning and facilitation
support is needed for the community. If the City is serious about prioritising this programme for the
delivery of BNG then it must ensure that the required resources and capacity are allocated and
available to communities in order for this to become a reality.

13.

Finally, it is not acceptable that there is only one vague reference that the Implementation Plan “will
be made available via Council structures in the future”.15 In order to address deep concerns of the
practicality of implementing the draft strategy as well as for purposes of public accountability and
transparency, is it essential that the City immediately clarify that the Implementation Plan will be put
out for public participation and announce the timeframes for when this will happen.

B) Existing legal and policy framework: inconsistencies and disconnect
14.

14
15

Related to the above mentioned concerns about consistency of implementation across all arms of
the City, are concerns about the consistency of the proposed draft strategy with existing laws,
policies and plans and how a lack of consistency will negatively affect implementation. The draft
strategy does not outline an action point to identify all of these existing inconsistencies and address
them. The same is true where the inconsistency is not direct or immediately apparent, but where
the draft strategy does not go far enough in examining how what it is proposing can be done in the
context of the existing legal and policy framework. This degree of detail and clarity must be
included in the draft strategy to ensure that the inconsistencies and ambiguities with the existing
regulatory framework are urgently resolved to ensure a cohesive framework that enables swift
implementation.
City of Cape Town, Draft Human Settlements Strategy, p. 50.
City of Cape Town, Draft Human Settlements Strategy, p. 12.
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15.

An example of this disconnect is found between the draft strategy and the and the Management of
Certain of the City of Cape Town’s Immovable Property Policy (“MCCCTIPP”).16 The draft strategy
outlines a ‘Programme of Land Release’ to leverage public land for the development of affordable
housing. We are encouraged by the intention to enable affordable housing delivery on public land
through “investigating legislative and/or institutional barriers to implementation”17 and we will
respond to this in further detail in part 2 of this submission, but it is important to point out here that
one of the outlined action points for the City under this section is to specifically develop a City of
Cape Town Land Acquisition and Disposal Strategy.18 While this is encouraging, essential and long
overdue, there is no recognition in the draft strategy of the existing framework that guides the
management, lease and sale of City owned land. This includes the Municipal Finance Management
Act 56 of 2003 (“MFMA”), the Municipal Asset Transfer Regulations (“MATR”),19 the Property
By-Law, and the MCCCTIPP. The object of the MCCCTIPP specifically is to “provide a practical
framework for the management of the City’s Property”20 and it’s purview includes the disposal
management system for property transactions.

16.

While the MCCCTIPP does not apply to immovable property which falls within the area of
responsibility of the City’s Housing Department, the draft strategy’s intention to effectively leverage
public land for affordable housing will only be effective if it applies to public land beyond the limit of
what is already the responsibility of the City’s Housing Department. This means that the
MCCCTIPP will provide the framework for the lease and sale of public land and buildings for
affordable housing and social housing developments. It is a red flag that no clarity is provided in
terms of how the draft strategy’s intention to have an “active release programme, across a variety
of City sites, which supports affordable housing development through proactive land disposal/
leasing”21 relates to this existing key policy.

17.

Another illustration of this disconnect is found between the draft strategy and the City of Cape
Town By-law Relating to Streets, Public Places and the Prevention of Noise Nuisances (‘the
Streets By-Law’).22 While the draft strategy indicates that the City must embrace informality and
provide supportive community-led housing solutions for all, on the other hand the Streets By-Law
criminalises various unavoidable actions by homeless people which are a direct function of their
not having access to a private home. Section 2(3)(m) of the Streets By-Law makes it a criminal
offence to "sleep overnight or camp overnight or erect any shelter, unless in an area designated for
this purpose by, or with the written consent of the City, provided that this shall not apply to cultural
initiation ceremonies or informal settlements.23 The Streets By-Law provides a lawful basis on
which the City (through Law Enforcement) can rely to confiscate homeless peoples' items which

Policy Number C 54/08/10 of 2010
City of Cape Town, Draft Human Settlements Strategy, p. 69.
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City of Cape Town, Draft Human Settlements Strategy, p. 16.
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they use to construct their homes. Accounts from homeless people reveal that Law Enforcement
takes items which include cardboard, zinc and plastic sails which they use to cover themselves
from the elements. When the City confiscates these belongings it amounts to a demolition and
unlawful dispossession of homeless peoples' property. This is in direct contradiction to the draft
strategy’s approach that's supportive and understanding of the reality faced by homeless people
who, through a combination of many factors (which include a failure by the City to deliver
affordable housing), have decided to create their own form of housing, outside of the formal
system.
18.

C)

There are many other examples in the draft strategy of this type of inconsistency or disconnect with
the existing legislative and policy framework. In some instances this break from the existing
framework is positive as it attempts to direct the City administration towards more just ends,
however, if these inconsistencies are not addressed it will seriously hamper the implementation of
these aspects of the draft strategy. These inconsistencies may warrant amendment of existing
policies and plans before the draft strategy can be implemented. To this end, we strongly
recommend that all potential inconsistencies with the existing policy framework must be urgently
identified and aligned or rectified.
Affordability

19.

The draft strategy states that the “primary target for this Human Settlements Strategy is
households earning less than R22 000 per month who are either living in inadequate dwelling
conditions or are new households”.24 This would include a particularly large segment of the
population (over 73% of the population according to the City’s own estimates or over 80% of the
population according to other estimates).25 The City goes on to state that “affordability varies within
different contexts” and could be affected by the needs of residents, housing typology, location and
proximity to services.26 Unhelpfully, the City concludes that the principles of the draft strategy are
therefore “applicable to households of all income earning levels”.27

20.

The draft strategy’s definition of affordability, proposed target group and discussion of housing
affordability is deeply flawed in three ways that will each be discussed below.

21.

First, the draft strategy’s definition of affordability and proposed target group has resulted in a
strategy that does not place sufficient emphasis on addressing the most pressing housing need

City of Cape Town, Draft Human Settlements Strategy, p. 25.
See City of Cape Town, Draft Human Settlements Strategy, p. 19, where the City relies on Stats SA General
Household Survey data from 2015 to 2017 (it is unclear why the City chose to rely on these specific dates when
more recent data is available and the context of increasing poverty and deepening inequality have become more
pressing since these dates). See, in comparison, data based on the 2011 Census, NIDS 2014/2015 Household
Survey and AMPS 2015 Household Survey in Centre for Affordable Housing Finance in Africa (CAHF), “Cape
Town’s Residential Property Market: Size, Activity and Performance” (2018), p. 45, available:
https://housingfinanceafrica.org/app/uploads/Cape-Town-Residential-Property-Market-FINAL-REPORT-Feb-20182.pdf.
26
City of Cape Town, Draft Human Settlements Strategy, p. 25.
27
City of Cape Town, Draft Human Settlements Strategy, p. 25.
24
25
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which is located in lower income earning categories (in particular households earning less than R3
500 a month and the primary market for social housing, i.e. households earning less than R7 500 a
month). Even though the draft strategy states that the “majority [of the housing need is] within the
income-earning category of households who earn less than R3 500 a month”,28 a disproportionate
component of the interventions identified in the draft strategy are aimed at promoting the
development of social housing and FLISP housing (which is primarily aimed at households in the
“gap” market earning between R3 500 and R22 000 a month). The lowest income earning
categories are most at need, have the least supply of housing,29 face the highest competition for
existing housing stock (largely due to downward raiding from middle income households),30 and are
most dependent on state-subsidised housing stock.31 It is therefore concerning that the draft
strategy fails to use many of the measures introduced in terms of the strategy to provide innovative
housing solutions for the lowest income earning category. Moreover, the draft strategy’s definition
of affordability and proposed target group also runs the risk of City officials incorrectly assuming
that they are addressing the most pressing housing need by providing housing for the middle
income earning households towards the upper-end of income range (for example, households
earning R15 000 to R22 000).
22.

For this reason, we urge the City to amend the draft strategy’s definition of affordability and
proposed target group by including language that specifically prioritises households in the lower
income earning category (households earning less than R3 500 a month) and the primary market
for social housing (households earning less than R7 500 a month).32 We also recommend that the
City insist on clear minimum quotas of households from lower income categories to be
accommodated in any social or FLISP housing developments.

23.

Second, the assumptions underpinning the draft strategy are not in line with the genuine housing
need. This is due to the fact that the draft strategy’s assumption about the housing supply by the
state and the private market incorrectly represents the scale of housing delivery as it does not
interrogate the affordability of the housing units delivered by the private sector. The draft strategy
states that on average 20 328 new housing units are created a year in the City, however the reality
is that very few of the units delivered by the private market are affordable to the majority of poor

City of Cape Town, Draft Human Settlements Strategy, p. 21.
In 2020, only 19% of all residential property in the Cape Town was valued below R300 000 (a figure which is
arguably already out of range of most households earning less than R3 500 a month). See, in relation to the
supply of affordable housing in Cape Town, CAHF, “Cape Town Housing Market Report” (2020), p. 1; and see, in
relation to the affordability levels of the lowest income category, CAHF, “2020 Yearbook: Housing Finance in
Africa” (2020), p. 220.
30
See CAHF, “2020 Yearbook: Housing Finance in Africa” (2020), pp. 221-222.
31
In 2020, 87% of the houses valued at under R300 000 and 41% of the houses valued under R600 000 were
state-subsidised houses. See CAHF, “Cape Town Housing Market Report” (2020), p. 3.
32
See Department of Human Settlements, “Minister Lindiwe Sisulu adjusts social housing programme to
accommodate low income earners”, DHS Press Release (19 June 2017), available:
https://www.gov.za/speeches/minister-sisulu-adjusts-social-housing-programme-accommodate-low-income-earne
rs-19-jun-2017.
28
29
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and working-class families who cannot afford the stubbornly high rents and property prices that
characterise the city.
24.

The average sale price for a home in Cape Town in 2019 was R1 513 254 (the highest in South
Africa) and the largest share of the Cape Town residential property market was aimed at
developing luxury properties valued at over R1.2 million (41% of the market provides for the luxury
property market).33 In early 2019, the City also registered the seventeenth highest year-on-year
property inflation in the world at 9.1% (higher than any other city in Africa).34 The effect of property
inflation is even more worrying when delineated by market share and area. Property prices at the
highest end of the market have decreased slightly, but property prices in middle-priced and
lower-priced markets continue to increase.35 In lower-priced markets the year-on-year inflation is “in
the double digit territory”.36 In practice this has meant that the number of available affordable
housing units in Cape Town has actually decreased in recent years.37

25.

According to 2011 Census Data, 75% of households in Cape Town earn less than R18 000 a
month (the figure rises to 92% for Black households) and most people cannot afford to pay more
than R3 000 a month in rent or R281 000 to own.38 The draft strategy itself recognises comparable
figures - over 73% of households earning less than R22 000 per month. In 2019, Stats SA reported
that the median income of a South African is R13 546 per annum, or just R1 129 per month.39
These figures clearly put rent and homeownership in well-located areas close to economic nodes
out of reach for most middle-class South Africans, let alone the poor or working-class and raise
serious questions about how much of the housing stock developed by the private sector is
genuinely accessible to poor and working-class households.

26.

The enduring effect of Cape Town’s property bubble, beyond inflation increases in property values,
and soaring rents mean that only the very wealthy can afford to live in well-located areas close to
economic nodes. As a result, middle class residents and private property developers are
increasingly eyeing traditionally working-class neighbourhoods – driving property prices in those
areas. The overall effect has been that poor and working-class families are increasingly forced out
of well-located areas to the urban periphery as a result of gentrification or large-scale evictions.

27.

We are concerned that the draft strategy therefore seriously underestimates the role and extent to
which the private sector is able to contribute to redressing the housing affordability crisis without
the City proactively regulating the sector.

CAHF, “Cape Town Housing Market Report” (2020), p. 1.
Frank Knight, “Global Residential Cities Index: Q4 2019” (2019), p. 2:
https://content.knightfrank.com/research/1026/documents/en/global-residential-cities-index-q4-2019-7111.pdf.
35
First National Bank (FNB), “Cape Town Sub-Regional House Prices” (August 2019), p. 1:
https://www.fnb.co.za/downloads/economics/reports/2019/CapeTownSub-RegionalHousePricesAug.pdf.
36
FNB, “Cape Town Sub-Regional House Prices” (August 2019), p. 1.
37
See CAHF, “Cape Town’s Residential Property Market”, p. 45.
38
See Ndifuna Ukwazi, Inclusionary Housing: Measuring Access to Residential Development by Race and Class
(November 2018).
39
Stats SA, “Inequality Trends Report” (2019).
33
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28.

Third, the economic fall-out as a result of the COVID-19 outbreak has exacerbated existing
challenges like spatial inequality, has increased the urgent need for well-located affordable
housing, and has dramatically affected households’ ability to afford housing in Cape Town. All of
this has dramatically altered the assumptions on which the draft strategy is based. In many
respects, the economic burden of the pandemic and its aftermath has, and will continue to be,
disproportionately borne by the poor and working-class. Data shows that the economic impact of
the COVID-19 pandemic, the consequent economic recession and the national lockdown have led
to significantly higher rates of unemployment, diminished incomes and higher rates of hunger.

29.

The South African National Income Dynamics Study – Coronavirus Rapid Mobile Survey
(NIDS-CRAM), a survey of a representative sample of 7 000 South Africans, found that between
February and April 2020, 3 million South Africans lost their jobs, and a further 1.5 million lost their
income (through being furloughed).40 This represents a 18% decline in employment, with the
number of employed persons dropping from 17 million in February to only 14 million in April.41 The
study also found that 1-in-3 (33%) of income earners in February did not earn an income in April,
representing a massive decline in employment and other income generating activities.42 The vast
majority of these job losses were concentrated among already disadvantaged groups, including
those in the informal economy, women, the youth and less educated. Women were particularly
hard hit, accounting for up to 2 million of the 3 million job losses.43 Concerningly, none of the
people who lost their jobs between February and April were reemployed between May and July
and only half of those that were furloughed were reabsorbed into the labour force.44 This indicates
that the losses could be long-lasting and potentially even permanent.45

30.

This economic devastation has profoundly impacted poor and working-class people’s ability to pay
for and retain access to housing. A nationwide survey of 80 000 tenants in South Africa, indicates
that the pandemic has negatively affected the tenure security of many poor and working-class
households.46 The survey found that 78.8% of tenants’ income has been negatively affected by

See NIDS-CRAM, “Overview and Findings: NIDS-CRAM Synthesis Report Wave 1” (2020), p. 3, which can be
found, alongside all the NIDS-CRAM working papers at the NIDS-CRAM website, available:
https://cramsurvey.org. See also, for a summary of the results, Spaull, “The jobs reckoning is here: 3 million jobs
lost”.
41
NIDS-CRAM, “Overview and Findings: NIDS-CRAM Synthesis Report Wave 1”, pp. 3-5.
42
See NIDS-CRAM, “Overview and Findings: NIDS-CRAM Synthesis Report Wave 1”, p. 4. The NIDS-CRAM
data confirms preliminary data from Statistics South Africa (“StatsSA”). See StatsSA, “Results from Wave 2
Survey on the Impact of the COVID-19 Pandemic on Employment and Income in South Africa” (May 2020),
available: http://www.statssa.gov.za/publications/Report-00-80-03/Report-00-80-03May2020.pdf.
43
NIDS-CRAM, “Overview and Findings: NIDS-CRAM Synthesis Report Wave 1”, p. 5; Spaull, “The jobs
reckoning is here: 3 million jobs lost”.
44
NIDS-CRAM, “Synthesis Report Wave 2” (2020), p. 1, available:
https://cramsurvey.org/wp-content/uploads/2020/09/1.-Spaull-et-al.-NIDS-CRAM-Wave-2-Synthesis-Findings..pdf.
45
NIDS-CRAM, “Synthesis Report Wave 2”, p. 1.
46
The survey and report were compiled in May 2020 by a residential rental proptech platform - Flow. See Flow,
“How COVID-19 has affected South African tenants”, Flow Findings Research Report (May 2020), available:
https://flow.rent/tenants.
40
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COVID-19 and that this has affected tenants’ ability to pay their rent. In fact, only 37% could afford
to pay their rent in full and 22% could not pay their rent at all.
31.

The economic impact of the COVID-19 pandemic was also unevenly distributed spatially – with
people in rural and peri-urban areas (i.e. people living on the outskirts of cities in townships or
informal settlements) being disproportionately negatively affected by losses in jobs and
income-generating activities.47 In fact, according to the second wave of the NIDS-CRAM survey
people living in peri-urban areas were twice as likely to be unemployed than people living in the
suburbs.48

32.

These findings indicate that the COVID-19 outbreak will have a devastating impact on the right of
access to adequate housing for many poor and working-class households and, consequently,
heighten the urgent need for well-located affordable housing. The City has already noted a rise in
household occupying vacant land out of necessity - a dynamic that clearly indicates that the
property market has been unable to respond adequately to the housing needs of residents.49 The
altered dynamic requires an urgent rethink and a reassessment of how housing demand can be
given effect to in an economic context seriously affected by the COVID-19 pandemic and, in
particular, how the pandemic has affected the economic ability of poor and working-class families
to afford decent, safe, well-located housing.

33.

The above discussion on housing affordability makes it clear that the draft strategy is based on
incorrect assumptions that have potentially compromised the strategy and its effectiveness as a
whole. Furthermore, it is our view that the draft strategy does not take enough cognisance of the
impact of rates, levies and taxes on ensuring truly affordable housing particularly in the context of
the COVID-19 pandemic and the resultant economic downturn.

D) Location
34.

The Draft Human Settlements Strategy identifies a “functional and accessible housing market
which is able to produce a diversity of safe, valued, affordable, accessible and well-located
accommodation choices which meets the demands of all Cape Town’s residents”50 as one of its
“Desired Outcomes”. This is further emphasised by ‘Objective Four’ of the draft strategy, which is
to achieve “[h]ousing that catalyses spatial transformation by achieving density and improving
access to economic and social opportunities for all.”51 In order to achieve this objective, ‘Strategic
Shift Three’ of the seven strategic shifts acknowledges “the importance of location and density for

NIDS-CRAM, “Synthesis Report Wave 2”, p. 4. See also I Turok, “Four lessons to learn from the state’s
management of COVID-hit townships”, Business Day (4 October 2020), available:
https://www.businesslive.co.za/bd/opinion/2020-10-04-ivan-turok-four-lessons-to-learn-from-states-managementof-covid-hit-townships/.
48
NIDS-CRAM, “Synthesis Report Wave 2”, p. 4.
49
CAHF, “Cape Town’s Residential Property Market: Size, Activity and Performance”, p. 61.
50
City of Cape Town, Draft Human Settlements Strategy, p. 28.
51
City of Cape Town, Draft Human Settlements Strategy, p. 11.
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supporting integrated and sustainable human settlements.”52 This is articulated as a necessary shift
within the City administration to make the vision of the draft strategy a reality.
35.

We are encouraged by the City’s acknowledgement of the importance of location of housing
delivery in addressing spatial apartheid. However, the draft strategy falls short in that it does not do
enough to advance its own clear aims in this regard. This is exemplified by the vague definition of
“well-located” at the outset of the draft strategy. It is our view that the current definition is too vague
to secure the development of truly well-located affordable housing with the effect of reversing
spatial inequality, particularly through the location of state-subsidised housing.53

36.

The draft strategy defines the term ‘well-located’ as meaning “land that is in close proximity to
economic opportunities, transport nodes, and social facility support.”54 This is an important
recognition of the reality that where one lives determines the opportunities one can access, the
quality of services one receives and one’s enjoyment of fundamental human rights. However, this
definition is entirely insufficient to change the location of state housing delivery. First, the definition
in terms of access is so vague that it will likely be used to motivate for the continuation of the
pattern of housing delivery that the City has already been reproducing. Second, it provides no
historical context to the exclusionary and segregated nature of Cape Town and how well-located
areas are directly rooted in areas declared as ‘Whites only’ areas under apartheid.

37.

The draft strategy must locate it’s understanding of what is well-located in Cape Town within the
historical context of racial segregation and dispossession. A clearer definition of ‘well-located’ is
necessary to reverse centuries of racial discrimination in access to well-located land in Cape Town.
This definition can be improved through clearer language (with a set of criteria of what makes an
area “well-located) and/or spatially (for example, a map).

38.

A further concern is that the draft strategy states that it “does not make spatial determinations for
the orientating of urban development.”55 This assertion presents at least two further difficulties in
terms of realising the objective of increased access to well-located housing. First, it is impossible to
direct the delivery of ‘well-located’ housing without making some kind of spatial determination (i.e.
the policy is already doing this to a degree). Second, the historical and contemporary context of
racial and class segregation necessitates a rigorous, contextual, spatial determination.

39.

We note the justification provided in the information session that the definition for ‘well-located’ was
purposely crafted to be vague and flexible enough to accommodate the various different location
requirements of the different housing programmes. Specific reference was made to ‘well-located’
having different meanings for inclusionary housing, than for other housing models such as BNG.
While we accept that some housing programmes have not to date been used in the most
well-located areas of the city such as the CBD and surrounds, this is not a reason that they cannot

City of Cape Town, Draft Human Settlements Strategy, p. 28.
J Dugard, with M Clark, K Tissington & S Wilson, “The Right to Housing in South Africa”, in Foundation for
Human Rights (FHR), Socio-Economic Rights: Progressive Realisation? (2016).
54
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be used in more well-located areas and we do not accept that there is no common basis across the
various housing models and programmes in terms of location than what is already provided in the
draft strategy’s definition. To the degree that there are spatial differences between the
programmes, nothing is preventing the draft strategy from identifying well-located areas for each
programme. The state must create interventions and take action which will actually allow people
access to various types of affordable housing in areas that are actually well-located areas (for
example, the need for the provision of emergency or transitional housing for evictees in gentrifying
areas such as Woodstock and Salt River).
40.

Due to the legacy of racial segregation over more than 400 years, in South African cities, jobs and
economic activity are generally concentrated around “urban cores”, with the wealthy (and largely
White) urban population living relatively close to these cores, while poorer (overwhelmingly Black)
South Africans remain on city peripheries, far from economic opportunities.56 This long and
entrenched history of racial segregation in Cape Town is missing from the draft strategy’s
understanding of what constitutes ‘well-located’, and from the policy in general. The below map
illustrates clearly in grey the areas that were demarcated as ‘Whites only’ during apartheid, and
how Black and Coloured and Indian people were forced to the urban periphery.

J Dugard, with M Clark, K Tissington & S Wilson, “The Right to Housing in South Africa”, in Foundation for
Human Rights (FHR), Socio-Economic Rights: Progressive Realisation? (2016); J Budlender and L Royston,
Edged Out: Spatial Mismatch and Spatial Justice in South Africa’s Main Urban Areas, Socio-Economic Rights
Institute of South Africa (SERI) Research Report (2016).
56
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The group areas in Cape Town during the apartheid period.57
41.

In order to reverse historical and contemporary racial and class imbalances, access to affordable
housing should be targetted very specifically to the historically ‘Whites only’ areas as a means to
directly tackle persistent spatial apartheid.58 In order to do this, the definition of well-located in the
draft strategy must reflect this clear targeting of previously ‘Whites only’ areas to enable spatial
redress and transformation.

42.

While the historical context is motivation enough to target affordable housing delivery to the
well-located areas that were specifically historically ‘Whites only’, the contemporary reality of how
this segregation has persisted provides additional impetus for this. The map below highlight how
this historical racial segregation has persistest to date. With the pink dots representing White
people, the map clearly illustrates how the Atlantic Seaboard, inner-city, Southern and Northern
suburbs have remained largely untransformed majority White areas, exactly as apartheid intended.
Layered ontop of our history of spatial apartheid, the ‘Affordability’ section above has described in
detail the way in which the exclusionary nature of Cape Town’s land market has exaccerabated the
class dynamics of this segregation.

57

Source: Crankshaw O, Deindustrialization, Professionalization and Racial Inequality in Cape Town, Urban
Affairs Review, 2012, DOI: 10.1177/1078087412451427
58
This does not mean that we are arguing that informal settlement upgrading, hostel upgrading, supporting EPHP
projects in communities neighbourhoods or other initiatives are not essential to ensure dignified access to
housing across the city, however, the term ‘well-located’ cannot be so vague that it could be motivated for to
deliver housing in any area.
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Adrian Firth Racial Self-Identification Map in Cape Town in 2011.59
43.

An additional contemporary motivation for targeting affordable housing at genuinely well-located
areas is the role that state-subsidised housing delivery has played since 1994 in entrenching
apartheid spatial planning by keeping poor and working-class people (who are mostly Black and
Coloured) on the urban periphery. Post-apartheid housing policy has prioritised the provision of
state-subsidised housing through the development of larger-scale housing projects in peripheral

Developed using StatsSA 2011 Census data and available at:
https://dotmap.adrianfrith.com/?lat=-28.6728&lon=24.6708&zoom=-0.40
59
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areas where land is usually more affordable. This approach has “rendered housing provision highly
bureaucratic, non-participatory, and expensive, as well as a significant source of corruption and
fraud”.60 It has also had the unintended consequence of reproducing spatial inequality and social
exclusion by creating “poverty traps” on the outskirts of the city far from economic opportunities
and social amenities.61
44.

As an imperative to address this enduring historical injustice as well as in recognition that the
quality of one’s life is largely determined by the location of one's home, the draft strategy must go
further and provide explicit clarity to the idea of ‘well-located’. The draft strategy must provide
sufficient and direct guidance to ensure that the human settlements delivery happens in areas
where access to land and housing has been denied to Black, Coloured and Indian people
historically through colonialism and apartheid and in contemporary times through an unjust land
market.

45.

The draft strategy must be amended to include a clear and intentional definition of ‘well-located’
rooted in the historical and contemporary context of spatial inequality, displacement and
segregation.

E) Regulation
46.

A central tenet of the draft strategy is that the City recognises that it has to play the role of
“regulator” of the housing and property market.62 As we believe that the City’s failure to regulate the
housing and property market has, in large part, been a key contributing factor to the housing
affordability crisis and the displacement of poor and working-class communities as a result of
gentrification, we welcome the City’s recognition that it has a role and duty to regulate the housing
market in a manner that ensures more equitable access to well-located affordable housing.

47.

However, we note with concern that the regulatory mechanisms provided for in the draft strategy
relate almost exclusively to formalising back yarders and promoting inclusionary housing. While we
are largely supportive of these measures (see the section on inclusionary housing in part 2 of this
submission), the City must embrace a more active regulatory role for itself. This is because there
are various regulatory mechanisms that promote the affordability, delivery or retention of affordable
housing that the City has not adequately explored or investigated. Some of these measures
include: rent control mechanisms; imposing regulatory measures to combat gentrification and
displacement; instituting rates and rent freezes for vulnerable poor and working-class families;
regulating various harmful market externalities that diminish available housing stock (such as
short-term rentals and Airbnb), promoting the development of affordable housing through the
selective development approval processes via bodies such as the Municipal Planning Tribunal
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(“MPT”); or, as the COVID-19 pandemic has highlighted a need for, measures to rapidly activate
access to land and/or buildings for housing in the context of a crisis or emergency.
48.

Section 26 of the Constitution imposes an obligation on the state to take reasonable legislative and
other measures to achieve the progressive realisation of the right of access to adequate housing.63
Section 7 of the Constitution provides clarity on how the state should comply with its duties in terms
of this right by mandating that the state “respect, protect, promote and fulfil” the rights contained in
the Bill of Rights, which includes the rights of adequate housing. Although these obligations are
interconnected, the duties they place on the state differ in practice.64 The obligation to “promote”
and to “fulfil” the right to housing requires that the state “adopt appropriate legislative,
administrative, budgetary, judicial, promotional and other measures toward the full realisation of
[these] right[s]”.65 This clearly includes measures to regulate the affordability, supply and retention
of affordable housing. In fact, the failure to regulate an exclusionary housing market could be
considered a failure to comply with this right.

49.

In this context, there is considerable scope for the City to investigate additional regulatory
mechanisms to ensure more equitable access to well-located affordable housing. It should be
noted that various researchers have advocated for the City to embrace a more activist regulatory
role to ensure more affordable property rates and ensuring that affordable housing is promoted
through development controls and planning approval processes.66

50.

For this reason, we call on the City to commit to investigating the feasibility of a range of alternative
regulatory measures that could be adopted to promote well-located affordable housing (in addition
to inclusionary housing and the formalisation of backyarders). These measures, as mentioned
above, should include, but are not be limited to, rent control, measures to combat gentrification and
displacement, regulating various harmful market externalities that diminish available housing stock
(such as short-term rentals and Airbnb), instituting rates and rent freezes for vulnerable poor and
working class families, or promoting the development of affordable housing through selective
development approval processes via bodies such as the MPT; and measures to rapidly activate
access to land and/or buildings for housing in the context of a crisis or emergency.

63

See section 26(1) and (2) of the Constitution.
See, for example, S Liebenberg, Socio-Economic Rights: Adjudication under a Transformative Constitution
(2010), pp. 54-55.
65
See the UN Committee on ESCR, “General Comment No. 14: The Right to the Highest Attainable Standard of
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PART 2: SPECIFIC CONCERNS WITH THE DRAFT STRATEGY
A) Release of public land for affordable housing and the creation of a consolidated land
database
51.

This portion of the submission outlines various concerns that Ndifuna Ukwazi has with the draft
strategy’s consolidated land pipeline and land release programme.67

52.

The draft strategy acknowledges that well-located land that is suitable for the development of
housing is scarce and expensive and, within this context, “the City’s land needs are to support
human settlements development”.68 In this respect, the draft policy recognises that the City does
not currently have a single spatial land database, which could help it guide decision making about
using City-owned land for the development of affordable housing. The draft strategy states that
such a “consolidated land pipeline” would assist in consolidating new land acquisitions, provide
“shared oversight over project development”, “reduce land costs for the administration”, and create
“alignment” between land planning, infrastructure planning and spatial planning.69 Elsewhere, the
draft strategy states that the consolidated land database could also be used to specifically identify
and promote “infill” developments on City-owned land (i.e. existing vacant or under-utilised land in
developed or built-up areas).70

53.

Ndifuna Ukwazi is encouraged by the draft strategy’s recognition that well-located public land
should be made available for the development of affordable housing and the proposed
development of a central land database for City-owned land. However, we also have some
concerns about how the draft strategy articulates these issues.

54.

First, the draft strategy sets out objectives that are in conflict with each other. This is most clear
when dealing with the issue of the release of well-located public land for the development of
housing. The strategy notes at various points that “infill” developments on City-owned land will be
prioritised in well-located areas.71 However, elsewhere the strategy states that “scalable housing
delivery” is “not readily available in urban inner core”.72 These inconsistencies raise serious
questions about the City’s willingness to prioritise infill developments on well-located City-owned
land and, consequently, the City’s ability to address spatial inequality.

55.

Another inconsistency in the draft strategy relates to the scope of the consolidated land database.
The draft strategy is unclear about whether the consolidated land database will include all
City-owned land or only City-owned land that the City has already identified or earmarked for the
development of affordable housing. We submit that this is a significant distinction. If the draft
strategy envisions the latter, the consolidated land database would have limited impact. We
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strongly encourage the City to ensure that all City-owned land be incorporated into the
consolidated land database and would recommend that the City consider adding other public land
to the database (given that the draft strategy states that the City will work to leverage public land
that is not owned by the City for the development of affordable housing). The obligations imposed
by sections 25(5) and 26 of the Constitution require that the City take positive steps to redress
spatial inequality. This entails proactively managing all the City-owned land at its disposal in a
manner that prioritises social needs. This means that the City is required to review its largest and
most well-located parcels of public land, proactively identify the public land it owns that would be
suitable for the development of housing, proactively rezone these parcels of land, negotiate the
end of leases or other legal encumbrances, and decline to encumber City land where such land is
needed for the development of affordable housing.
56.

We also note with concern the lack of specificity in the draft strategy in relation to the criteria for
determining whether City land is suitable for the development of affordable housing and the City’s
Spatial Transformation Rating (“STR”).73 Neither the criteria for affordable housing nor the STR are
provided in the draft strategy. We believe that this is a crucial missed opportunity to allow the public
to meaningfully participate in important decisions about the use of public land and how to address
spatial inequality. While these criteria may still be forthcoming in the Implementation Framework,
we believe that the criterias should have been made public at the same time as the draft strategy to
enable the public to consider whether the criteria would have the desired impact. It is crucial that
the City offer the public a chance to participate in the development of the criteria and STR.

57.

The draft strategy highlights that the consolidated land database will be an important tool to ensure
“alignment” between different departments working on land, housing and spatial planning.
However, worryingly, the draft strategy makes no mention of the City’s Economic Opportunity and
Asset Management Department - the primary City Department responsible for managing,
encumbering and disposing of City-owned land. This is a serious oversight on the part of the
drafters of the draft strategy and suggests that the Economic Opportunity and Asset Management
Department has not been properly consulted prior to the drafting of the strategy. If this is the case,
the strategy could already be dead in the water as buy-in from this department is essential if the
objectives of land release for the development of affordable housing is to be realised. More
concerningly, this oversight highlights the existing lack of coordination and engagement between
the different departments within the City dealing with land, housing and spatial planning. In Ndifuna
Ukwazi’s experience the different City departments dealing with public land have widely divergent
perspectives about the value and role of public land (for example, viewing City land primarily as an
economic asset or recognising social value). We are concerned that the draft strategy does not set
out how these divergent perspectives will be reconciled. We believe that this is a serious challenge
that a consolidated land database alone is unlikely to fix.

73

City of Cape Town, Draft Human Settlements Strategy, p. 49.

19

58.

The draft strategy also states that its land release programme will be guided by a City of Cape
Town Land Acquisition and Disposal Strategy.74 While we welcome the City’s attempts to develop a
more focused, comprehensive and targeted approach to the public land it owns, it is essential that
the City ensure that the proposed Land Acquisition and Disposal Strategy aligns with the MFMA,
MATR and MCCCTIPP (the current policy regulating the management and disposal of City land).

59.

We welcome the draft strategy’s recognition that the City should be transparent about its land
release programme and consolidated land database. However, the ambiguous phrasing of these
provisions warrant comment. In particular, the draft strategy’s statement that the City will “share
selected components” of the database publicly implies that some information from the database will
be withheld from the public.75 We submit that the City should recognise that the public has a right to
information about public land and what plans the City has for such land including how such land
will be used. In Ndifuna Ukwazi’s experience, the City has refused to provide access to information
about the land it owns, a position that is at odds with the draft strategy’s goals around a transparent
land release programme.

60.

An important component of the City’s draft strategy is its embrace of a land release programme to
drive the “predictable” and “programmatic” release of City-owned land for the development of
affordable housing. This includes plans to identify City-owned land that could be released “to the
private sector” for the express purpose of developing housing for the gap market (i.e. social
housing and FLISP) including unused or under-utilised land (or parts thereof), and developing
systems and/or procedures for leasing and selling land for the development of affordable and/or
social housing.76 While the City’s recognition of the potential of public land to address the housing
crisis and promote spatial transformation is encouraging, we are concerned about various aspects
of the programme.

61.

The most urgent issue is that the land release programme is solely aimed at releasing land to “the
private sector” for the development of housing for the gap market (i.e. social and FLISP housing).
As noted above, reserving City land for the development of housing solely for the gap market
excludes the vast majority of lower income earning categories where the largest need for housing
currently exists. Moreover, the draft strategy only provides for land to be released to private
developers and fails to provide for the possibility of released well-located public land to Social
Housing Institutions (“SHIs”) or directly to communities for development through community driven
processes such as the Enhanced People’s Housing Process (“EPHP”), the Upgrading of Informal
Settlements Programme (“UISP”) or similar processes that have not yet been explored in the South
African context like communal land trusts (“CLTs”) or co-operatives. (This failure to provide for land
to be released to communities and SHIs is particularly odd given that the draft strategy specifically
emphasises the EPHP and UISP programmes as part of its delivery model). Not only is this
omission irrational and unreasonable, but it also effectively excludes SHIs and communities from
reaping the potential economic benefits that accompany the development of affordable housing.

A similar issue is addressed above on pp. 5-7 of this submission.
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62.

Moreover, where the draft strategy provides for the release or long-term lease of land to the private
market, it is important that these provisions are fleshed out to ensure that adequate processes are
put in place that are effective in generating affordable housing units within designated timeframes
(rather than hindering the development of affordable housing). The draft strategy needs to be
realistic about workable strategies. Where land is released to the private developers for the
delivery of affordable housing the City needs to ensure that the requirements for affordable housing
delivery are expressly included into title deed restrictions or reversionary clauses - to ensure that
land is not subsequently lost to the private market.

63.

We strongly support the City’s plans to “investigate how to ensure that affordability is retained”.
However, we are concerned that the draft strategy does not set out clear parameters for these
investigations (including clear timeframes for when this investigation will be conducted / finalised)
to ensure that the findings of these investigations can be incorporated into policy as soon as
possible.

B) Emergency housing and unlawful occupation of land
64.

This section of the submission deals with the issues we have identified in the portions of the
strategy that relate to emergency housing and the unlawful occupation of land.77 The City
recognises that it has an obligation to provide accommodation to those who are rendered
homeless as a result of an emergency situation (which includes an eviction or the demolition of a
person’s home).78 This definition of an emergency is encouraging and in line with the express
recognition that evictions or imminent evictions that would lead to homelessness constitute an
emergency for the purposes of the Emergency Housing Programme (“EHP”). However, there are
various problems with the provisions dealing with emergency housing.

65.

First, the draft strategy goes to great lengths to explain that the City is ‘constrained’ by this duty.79
In particular, the supposedly disruptive effects of court judgments requiring the City to provide
alternative accommodation to evictees, funding limitation and managerial constraints are
mentioned as key challenges. It is important to mention that none of these ‘constraints’ justify the
City’s failure to comply with a constitutional duty to provide emergency housing. This obligation has
been progressively developed through a series of Constitutional Court judgments stretching as far
back as the year 2000 - which shows that the City has had 20 years to come to grips with, and
adequately plan for, its obligations to provide emergency housing.80 The Blue Moonlight case,
which was decided back in 2011, places an obligation on municipalities to proactively plan and
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budget for the provision of emergency housing from their own resources.81 There is therefore no
excuse for the City to not comply with these obligations.
66.

Moreover, we submit that the obligation to provide emergency housing would not be as disruptive if
the City took a more proactive approach and planned for the provision of emergency housing
needed as a result of evictions and/or unlawful occupation. In particular, the City does not and has
not proactively assessed the scale of evictions in Cape Town and the need for emergency housing
that this poses. Is it any surprise then that the City has not been able to adequately plan for the
emergency housing need? We recommend that the City gather the relevant data on evictions (both
from public and privately owned land, buildings and housing units) to gauge the scale of need for
emergency housing and use this data to proactively develop a strategy for the provision of
emergency housing. In addition, we recommend that the City set aside its own funding for the
development of emergency housing and more actively utilise funding mechanisms at national and
provincial level to fund emergency housing.

67.

Most concerning is that the draft strategy does not address the serious problems inherent in the
City’s existing models of emergency housing provision, in particular that temporary relocation areas
(“TRAs”) and incremental development areas (“IDAs”) are the only mechanisms through which the
City offers emergency accommodation. TRAs and IDAs are deeply problematic forms of
emergency housing that have been widely criticised by academics, civil society, practitioners and
the households living in these areas.82 Living in these areas have caused a number of potentially
devastating consequences for the households being relocated. As Kerry Ryan Chance notes:
“Location matters”.83 TRAs are “typically built far from where residents previously lived for many
years” – in peripheral locations, far away from existing economic opportunities, social networks and
social amenities.84 The Housing Development Agency (HDA) points out that where the relocation
site is “not well-located, vulnerability of affected households could increase due to impaired access
to transport, facilities, resources, etc”.85 TRAs therefore lead to the displacement of poor and
working-class families from their homes to the outskirts of the city - exacerbating spatial inequality
and trapping the poor in a cycle of poverty. The ‘temporary’ shelters provided by the City (which
often have to be constructed by residents themselves) are often of poor quality and construction.
As a result of their peripheral location, these camps often have limited or no access to basic
services, forcing hundreds of families to collect water from a few communal standpipes and share
a small number of outdoor toilets (that are often blocked or broken).86 In some instances, poor
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planning has meant that people are relocated to TRAs before the requisite infrastructure for the
most basic services is in place.87 Another criticism levelled against TRAs is that they fail to
satisfactorily address the housing and development needs of those living in these areas and that
households are “often left [in these areas] indefinitely with no timeline on when they will receive
permanent accommodation”.88 Some have also argued that households that are moved to TRAs
are “off the ‘backlog radar’” as they are neither in dire need of housing assistance nor have they
received formal housing assistance from the state.89 To exacerbate these issues, municipal officials
have been hesitant to invest further in these areas given their temporary nature.90
68.

It is apparent that the draft strategy not only fails to acknowledge the problems associated with
TRAs and IDAs, but also sees no problem with replicating the same policies going forward. The
concept of TRAs and IDAs than have only contributed to spatial apartheid have no room alongside
the City’s claims that it recognises the importance of “location” in housing delivery and is serious
about promoting spatial transformation. We urge the City to urgently prioritise forms of emergency
housing that do not result in the displacement of poor and working class communities from
well-located areas. This may include increasing the supply of transitional housing in well-located
areas. Importantly, the City has to find meaningful ways to address the human rights violations that
are occurring in TRAs and IDAs on an ongoing basis.

69.

The draft strategy also fundamentally misunderstands the purpose and ambit of emergency
housing when it provides that emergency housing must be “fairly applied in light of allocation
processes and the UISP”.91 This assertion contradicts the principle implied in Grootboom – by the
pronouncement that a housing policy would be constitutionally unreasonable if it did not provide for
those in desperate need and emergency conditions – that a municipality is obliged to provide
alternative accommodation to any occupier that may be at risk of homelessness due to an eviction,
regardless of whether such occupier qualiﬁes for state-assisted housing in terms of the generic
eligibility criteria.92 The EHP also makes clear that national housing subsidy qualiﬁcation criteria
only apply to the provision of permanent housing, not temporary housing. The normal qualifying
criteria in relation to housing assistance do not apply in relation to occupiers who require
emergency housing in terms of the Programme.93 Instead, the EHP provides that the Programme
may beneﬁt “all aﬀected persons”.94 As the EHP provides that an eviction would qualify as an
emergency situation, the EHP could be utilised to provide housing assistance to all persons who
will be rendered homeless due to an eviction. This eﬀectively means that people who fall outside
the traditional eligibility requirements may qualify for emergency housing. The sole qualification
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criteria for emergency housing is therefore whether the household is in need of a temporary
housing solution as a result of an emergency, eviction or the threat of imminent eviction. To try to
impose additional criteria on beneficiaries could be potentially unconstitutional.95
70.

Moreover, the draft strategy also states that households who are assisted by being provided
emergency housing or informal settlement upgrading support through the UISP, would be
considered to have “benefitted” in terms of their housing subsidy. This is deeply problematic for a
number for reasons. First, emergency housing and upgrading support does not constitute a full
housing subsidy and therefore the City cannot suggest that it alleviates its obligation to provide
housing to households who have been provided with emergency housing and upgrading support.
This is due to the fact that the subsidy amount, quality and location of emergency housing is not
equal to that of the other housing subsidies and that the shelter provided has been on a lower
quality. The UISP itself also provides that top structures or houses are provided for in terms of
phase 4 of the upgrading process and are funded separately through one of the other housing
programmes. Second, such a limitation is at odds with the National Housing Code and potentially
with the Constitution. Third, the nature of the support provided in terms of the CIty’s provision of
emergency housing ordinarily does not comply with the minimum norms and standards for the
provision of state-subsidised housing. The City often justifies this non-compliance by arguing that
emergency housing is ‘temporary’, but if the housing is not temporary then national norms and
standards should be followed.96 It is for this reason that the South African Human Rights
Commission (SAHRC) recommended in its Investigative Hearings on the Right to Housing in 2015
that municipalities:
“[apply the minimum ] norms and standards to temporary accommodation, noting the more
permanent nature of housing initially intended to be temporary, and particularly in instances
where alternative accommodation is likely to exceed a 12 month period”.97

71.

Finally, the draft strategy notes on page 43 that it would include a section on the City’s approach to
the unlawful occupation of land, however, no such section appears in the strategy. More
concerningly, the City recently tabled an Unlawful Land Occupation Framework before the City
Council in which it noted that the framework had been published as part of its Human Settlements
Strategy. This is categorically untrue. As a result, the City is obliged to publish the Unlawful Land
Occupation Framework and invite public comments separately.

C) Inclusionary housing
72.

We are encouraged by the inclusion of inclusionary housing in the draft strategy and the specific
articulation of the role that inclusionary housing can play in “dismantelling the legacy of spatial

See City of Johannesburg v Changing Tides 74 (Pty) Ltd and Others (SCA) 2012 (6) SA 294 (SCA), paras
49-53.
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Service Delivery (2015), p. 47.
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SAHRC, Access to Housing, p. 89.
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apartheid.”98 This is a welcomed step in the direction of the policy certainty that is desperately
needed both to support the development industry during this difficult economic time and to build a
more just city on a site by site basis. However, we are concerned with the very limited degree to
which this is dealt with in the strategy and the way in which the definition used limits this tool to
on-site inclusionary housing. We also argue for the need for the HSS to outline guiding principles
around affordability, affordability in perpetuity and location.
73.

The definition provided for inclusionary housing as indicated in the draft strategy is that it “[r]efers
to conditions that are imposed upon developers to include units within a development that are
classified as affordable.”99

74.

Internationally, inclusionary housing contributions take three forms: on-site units built within the
private development, off-site units built on a nearby ‘receiving site’ or a fees-in-lieu contribution that
is used to advance well-located affordable housing. This is seen as necessary to provide the
required flexibility to ensure that inclusionary housing is fair and feasible for the development
industry, while simultaneously ensuring that some form of contribution is secured for the public
good, depending on what is possible based on the conditions of a specific development. The
current definition limits the tool of inclusionary housing to only one of these contribution options;
on-site units. This definition must be expanded to include all three of the contribution options to
insure that the HSS does not unduly limit the inclusionary housing policy drafting process from
establishing off-site and fees-in-lieu contribution options.

75.

While we understand that the inclusionary housing policy drafting process (currently underway) will
provide the details of inclusionary housing implementation in Cape Town, it is essential to use the
HSS to secure some basic principles to guide the inclusionary housing policy drafting process and
ensure consistency across policies.

76.

For instance, one of the major issues with inclusionary housing as a tool generally and as a
specific concern in Cape Town is that it will cater to the upper end of the GAP market, failing to
cater for those who need it the most. Inclusionary housing should advance the right to housing and
equitable access to land and housing enshrined in the constitution. It should be targeted at
residents who need housing the most. These are residents who fall at the lower end of the
affordability band and who are vulnerably housed, facing eviction and displacement or do not yet
have decent homes. Inclusionary housing should increase opportunities for Black and Coloured
residents to access housing. It should provide access to housing for people who were forcefully
removed, displaced, denied or dispossessed of land and housing. It should contribute to mixed
race buildings and precincts.

98
99

City of Cape Town, Draft Human Settlements Strategy, pg. 71.
City of Cape Town, Draft Human Settlements Strategy, p. 5.

25

77.

As discussed in the affordability section, the median monthly income of a South African is R13 546
per annum, or just R1 129 per month.100 It is clear that rentals starting at R6,000 per month (as per
the upper threshold of City’s current affordable housing band outlined in the MSDF) are still entirely
unaffordable to the vast majority of South Africans. Even though technically just falling into the
affordable housing band, such rentals would fundamentally undermine the purpose of setting an
inclusionary housing condition as the vast majority of Black and Coloured households would still
not have access to the development. For these reasons, the affordable units must be split up
across income bands that further break down the affordable category. Providing a spread, or
range, of affordable housing income groups to cater for lower earning households is not only
legally possible but also feasible for the developer. While these are details that the inclusionary
housing policy will need to outline, it would be important to embed into the HSS a principle that the
policy must prioritise deeper down reach and ensure that lower income residents are prioritised.

78.

Another important guiding principle to embed in the HSS to guide the inclusionary housing policy is
around location. Inclusionary housing should be spatially targeted at well located areas. It should
be located in areas that are growing in terms of economic investment, wealth and jobs. These
areas should already have good transport links, established infrastructure and quality services
such as hospitals and schools. These areas tend to be in the city centre and surrounds; along
transport corridors and nodes; and in former white only suburbs. It should contribute to mixed-use
buildings and precincts and a liveable, dense and sustainable city.

79.

In the indication of policy positions and their resultant trade offs, we are deeply concerned by even
the consideration of “inclusionary housing that is affordable at the time of the development, only.”101
The draft strategy must be amended to clarify that inclusionary housing must be retained in
perpetuity. Whether it is rental stock; or for ownership, the cost of inclusionary housing should not
increase substantially higher than inflation or incomes year on year. Inclusionary housing that is not
managed with a suitable mechanism for protecting affordability in perpetuity ignores the key driver
of the problem: a hot property market. This requires a regulatory mechanism to protect rents or
sale prices from market forces, or these will rise quickly and steeply, soon becoming unaffordable.
In the case of ownership it would also be unfair as few residents on low incomes would be able to
resist the temptation to sell and cash out the equity. Other residents would not have been provided
with the same opportunity. This would mean that the intention of creating mixed-class and
mixed-race buildings and precincts is quickly eroded. Rather a single affordable home should
benefit many households over its lifetime. This means that any resources that are used may serve
multiple households and a significantly greater socio-economic impact would be made with the
same capital outlay.

80.

Transparent, fair and binding regulatory and institutional arrangements must be put in place to
ensure that inclusionary housing is protected in perpetuity. There are many different types of
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mechanisms used globally to regulate rental and sales prices. Whichever mechanisms chosen
must be cost effective and feasible.
D) City rental housing stock (public housing)
81.

The draft strategy outlines that the City’s Public Rental Portfolio is divided into ’saleable’ and
‘non-saleable’ stock and that it plans to “...expedite the transfer of ownership of City Rental
Housing that is defined as ‘saleable,’ approximately 9050 rental units.” 102

82.

We are concerned about the lack of clarity around:

83.

82.1.

The criteria that have been used to divide the Public Rental Portfolio into these two
categories (i.e. how it is decided that something is ‘saleable’).

82.2.

What this ‘transfer’ of the saleable stock entails. It is not clear whether the stock will be
sold or simply transferred to beneficiaries.

82.3.

If sold, how the price for sale will be calculated and what steps will be taken to ensure
that current tenants can afford the cost of purchase, based on their real incomes and
taking cognisance of the economic context of COVID-19 on people’s financial situation.

82.4.

Who the beneficiaries will be. Will first choice be given to the current tenants? How will
this relate to the Housing Needs Registry?

82.5.

What will happen if the current tenants wish to take transfer of the property but the cost
involved is one that they can’t afford? Will they be evicted even if they are in a position
to continue to pay the rental cost to stay in the property?

Even if clarity is provided on these points above, our major concern is the permanent loss of
well-located affordable housing to the market. This would be a permanent loss of an important and
rare housing opportunity that assists working-class people access well-located areas of the city,
while ensuring that many families benefit over time through keeping this stock affordable in
perpetuity. To avoid this loss, the City should ensure that well-located City properties, even if they
are classified as ‘saleable’ are retained as affordable in perpetuity. While this could be done by the
City retaining these properties, it could also be done through a title deed clause on the properties
that restricts the value of the property to escalet beyond inflation and incomes (it could be tied to
CPI) to ensure that even if sold, these properties continue to provide access to affordable housing
into the future.

E) Social housing
84.

102

We are encouraged by the draft strategy’s focus on enabling the delivery of social housing by
providing support to Social Housing Institutions (“SHIs”) in the form of land release, technical
support, fast tracking of land use applications and investigating additional incentives that the City
City of Cape Town, Draft Human Settlements Strategy, p. 51.
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could provide to support SHIs. However, we have various concerns related to the social housing
section in the draft strategy including the visual representation of the social housing income band,
the need to prioritise deeper down reach in social housing delivery, the proposed ‘alternative entity’
to be responsible for land release for social housing and the need to prioritise land release in
well-located areas.
85.

First, the diagram below that is used on pg. 21 of the draft strategy to indicate the “Future Housing
Opportunity supply needed per income category in Cape Town – 2019 to 2028” represents social
housing in a visually misleading way. The representation of social housing in the darker blue
makes it appear as if social housing caters to households earning up to R22 000 and beyond into
private rentals. To avoid confusion, this visual representation must be amended so that the correct
social housing category is represented with the upper limit of R15 000.103

National Department of Human Settlements, Notice 59 of 2018, Government Gazette No. 41445, (2018):
https://www.gov.za/sites/default/files/gcis_document/201802/41445gen59.pdf
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Future Housing Opportunity supply needed per income category in Cape Town – 2019 to 2028.104
86.

104

Second, the draft strategy should establish a clear principle of prioritising deeper down reach in
social housing delivery in Cape Town. This is necessary to ensure that not only are the SHRA
outlined income bands adhered to (as this should be the bare minimum), but to give clear guidance
to SHIs delivering social housing in Cape Town that with acknowledgement of the context of what
poor and working-class people can actually afford and the impact of COVID-19 and the resultant
lockdown (as outlined in the affordability section), units catering to lower-income households must
be prioritised. The City can play a direct role in enabling this through its intention to “[i]nvestigate
City of Cape Town, Draft Human Settlements Strategy, p. 21.
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further incentives for SHIs to enable financial viability of developments; particularly those that meet
the City’s density requirements.”105 While long overdue, these incentives could take the form of the
City using its land or other financial contributions in order to leverage deeper down reach with an
acknowledgement of SHIs own financial constraints.
87.

Third, and related very closely to the section on land release, NU is specifically encouraged by the
focus on the draft strategy on the release of public land to SHIs for the provision of social housing,
and the assertion that “[c]larifying land release mechanisms is a priority, particularly as it relates to
mixed-use and mixed-income developments, so this can unlock more financially sustainable
and integrated social housing developments.”106 As the ongoing difficulties and delays of
developing a dense SHI-led mixed-use development at the Salt River Market site have illustrated,
the importance of this cannot be understated and this clarification is long overdue. In line with this
NU fully supports the assertion in the draft strategy that “[t]he City must interrogate the model by
which it supports the strategic packaging, property release, and development approval necessary
to aid the funding models of SHIs.” However, we are concerned by the statement that “[i]f a
strategic model cannot be achieved within the current organisational structure of the City, an
alternative entity should be considered for the express purpose of delivering land for social
housing development.”107 It is unclear what form this ‘entity’ would take but the use of this term
gives the impression that this entity would sit to a degree outside of the existing City administration.
Since no clarity is provided on this, the following comments are based on this assumption.

88.

It is unclear why this type of entity would be established and mandated to release City-owned land
for social housing alone. Any ‘entity’ or body mandated with City-owned land release for social
housing should be mandated with the same for other forms of affordable housing. This would allow
this ‘entity’ or body to package and release City-owned land to the most suitable delivery agent
based on what type of affordable housing delivery is best suited for particular parcels of land. This
could include releasing land to private developers for cross-subsidised mixed-income development
similar to the Conradie Better Living Model, or directly to communities for the development of
EPHP projects. NU advocates for the City to “establish or delegate a co-ordinated department
responsible for land management with clear powers and responsibilities to proactively manage all
its public land, ensure that it meets its broad obligations to redistribute land and balance the
competing interests of different departments who need access to land. The City of Cape Town
needs additional capacity to rezone, derisk, package and tender land parcels for affordable
housing.”108

89.

Although NU understands the intention behind the approach to look into setting up this ‘alternative
entity’, unless the ‘alternative entity’ envisaged by the draft strategy takes this form of internal
department the concern is that the creation of an entirely new entity in addition to the existing City
administration including the time, political will and resources needed to establish this ‘entity’ will

City of Cape Town, Draft Human Settlements Strategy, p. 71.
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lead to further fragmentation and contribute to swelling an already bloated institution. Resources
would become a key concern if our assumption is correct that the establishment of this ‘entity’
would signify some form of outsourcing as this would give rise to the expense of hefty consultant
fees or other fees related to the private sector.
90.

If it is not possible to establish a co-ordinated department within the City, it is essential that at the
very least the City ensures that those officials and departments within the City already mandated
with the management, use and disposal of City-owned land (such as the City’s Economic
Opportunity and Asset Management Department) are properly empowered and held accountable to
the draft strategy’s prioritisation of the release of well-located City-owned land for the delivery of
social and affordable housing. This should be done before turning to alternatives of external
‘alternative entities’.

91.

Fourth, NU asserts that this space-blind strategy of land release for social housing development
will not take full advantage of the transformational potential of social housing. Land release for
social housing development in well-located areas must be prioritised first. This could be done
through phasing the identification, packaging and release of City-owned land according to location,
with those mandated to work on this starting the process with the most well-located areas and
working out to less well-located areas over time.

92.

Lastly, the draft strategy does not mention the unfortunate lack of urgency that has plagued the
delivery of well-located social housing in Cape Town. The social housing sites identified in the 2017
‘Woodstock, Salt River and Inner City Precinct: Affordable Housing Prospectus’ exemplify this lack
of urgency. Three and a half years after the release of the Prospectus document which announced
the sites, the only project that has been delivered is the Pickwick Transitional Housing project. It is
our understanding that some of the Prospectus sites were identified for affordable and social
housing roughly a decade ago. While it is clear that the draft strategy’s focus on land identification,
packaging and transfer would greatly aid in the timeframes of social housing delivery, the draft
strategy must be explicit outline the sheer amount of time that these projects, once identified, are
currently taking as a clear barrier to the strategy’s own objectives and provide clear solutions.

F) Further considerations
93.

This portion of the submission outlines various miscellaneous issues that have not been discussed
in the preceding sections.

94.

A significant omission of the draft strategy is its failure to take into account or engage with the
challenges posed by households living in informal settlements or other informal dwellings who are
not on the housing demand databases or who for some reason do not qualify for any of the
state-subsidised housing programmes (i.e non-qualifying households). According to the Centre for
Affordable Housing Finance in Africa (CAHF), 66% of households living in informal dwellings in
Cape Town stated that they do not have a member of their household on a housing demand
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database and/or that they do not qualify for state-subsidised housing.109 Given that 1-in-5
households lived in informal dwellings in metropolitan areas in 2016 and that the proportion of
households living in informal dwellings marginally increased between 2006 and 2016,110
non-qualifying households represent a considerable component of the population that’s housing
needs have not been dealt with sufficiently. While some elements of the draft strategy could,
arguably, be used to make provision for non-qualifying households,111 it fails to identify this as a
challenge or set out a coordinated and programmatic response to address this challenge. We
recommend that the City proactively identify solutions for how to address the housing needs of this
segment of the population that fall outside existing housing programmes and policies.

CONCLUSION
95.

In conclusion, we provide the summary our our concerns and suggested amendments to the draft
strategy.

PART 1: BROAD CONCERNS WITH THE DRAFT STRATEGY
96.

Implementation
96.1.

The draft strategy must outline how the City will ensure that all City officials and
enforcers who are currently acting in contravention to the objectives, principles and
plans laid out in the draft strategy be brought into alignment with it.

96.2.

It is critical that the intentions of this policy filter down to the specific bureaucratic
decision-makers and those involved with enforcement on the ground.

96.3.

If the City is serious about prioritising EPHP for the delivery of BNG and other resource
intensive proposals such as the LPSOs, then it must ensure that the required resources
and capacity are allocated and available in order for these to become a reality.

96.4.

In order to address deep concerns of the practicality of implementing the draft strategy
as well as for purposes of public accountability and transparency, is it essential that the
City immediately clarify that the Implementation Plan will be put out for public
participation and announce the timeframes for when this will happen.

See CAHF, “Cape Town’s Residential Property Market”, p. 61.
Stats SA General Household Survey (GHS) describes an informal dwelling as a makeshift structure that is not
erected in terms of approved architectural plans such as corrugated iron shacks or shanties in informal
settlements, serviced stands or proclaimed townships, as well as backyard shacks and other dwelling types. See
109
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Studies in Poverty and Inequality Institute (SPII), Monitoring the Right of Access to Adequate Housing in South Africa, SPII
Working Paper No 16 (September 2017), p. 31, available at:
http://www.spii.org.za/wp-content/uploads/2018/02/Right-to-Housing_2017.pdf.
111

Emergency housing provided in terms of the EHP, informal settlement upgrading and backyard rentals could all be used
to service non-qualifying households.
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97.

Existing legal and policy framework: inconsistencies and disconnect
97.1.

98.

99.

All potential inconsistencies with the existing policy framework must be urgently
identified and aligned or rectified.

Affordability
98.1.

The City must amend the draft strategy’s definition of affordability and proposed target
group by including language that specifically prioritises households in the lower income
earning category (households earning less than R3 500 a month) and the primary
market for social housing (households earning less than R7 500 a month).

98.2.

The City must insist on clear minimum quotas of households from lower income
categories to be accommodated in any social or FLISP housing developments.

98.3.

The draft strategy seriously underestimates the role and extent to which the private
sector is able to contribute to redressing the housing affordability crisis without the City
proactively regulating the sector.

98.4.

The rise in household occupying vacant land out of necessity requires an urgent rethink
and a reassessment of how housing demand can be given effect to in an economic
context seriously affected by the COVID-19 pandemic and, in particular, how the
pandemic has affected the economic ability of poor and working-class families to afford
decent, safe, well-located housing.

98.5.

The draft strategy does not take enough cognisance of the impact of rates, levies and
taxes on ensuring truly affordable housing particularly in the context of the COVID-19
pandemic and the resultant economic downturn.

Location
99.1.

The current definition is too vague to secure the development of truly well-located
affordable housing with the effect of reversing spatial inequality, particularly through the
location of state-subsidised housing. The draft strategy must be amended to include a
clear and intentional definition of ‘well-located’ rooted in the historical and contemporary
context of spatial inequality, displacement and segregation. This is necessary to reverse
centuries of racial discrimination in access to well-located land in Cape Town. This
definition can be improved through clearer language (with a set of criteria of what makes
an area “well-located) and/or spatially (for example, a map).

99.2.

In order to reverse historical and contemporary racial and class imbalances, access to
affordable housing should be targetted very specifically to the historically ‘Whites only’
areas as a means to directly tackle persistent spatial apartheid. In order to achieve this,
the definition of well-located in the draft strategy must reflect this clear targeting of
previously ‘Whites only’ areas to enable spatial redress and transformation.
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100.

Regulation
100.1.

The City must commit to investigating the feasibility of a range of alternative regulatory
measures that could be adopted to promote well-located affordable housing (in addition
to inclusionary housing and the formalisation of backyarders). These measures should
include rent control, measures to combat gentrification and displacement, regulating
various harmful market externalities that diminish available housing stock (such as
short-term rentals and Airbnb), instituting rates and rent freezes for vulnerable poor and
working class families, or promoting the development of affordable housing through
selective development approval processes via bodies such as the MPT; and measures
to rapidly activate access to land and/or buildings for housing in the context of a crisis or
emergency.

PART 2: SPECIFIC CONCERNS WITH THE DRAFT STRATEGY
101.

Release of public land for affordable housing and the creation of a consolidated land
database
101.1.

The City must ensure that all City-owned land be incorporated into the consolidated land
database and would recommend that the City consider adding other public land to the
database (given that the draft strategy states that the City will work to leverage public
land that is not owned by the City for the development of affordable housing).

101.2.

The City must review its largest and most well-located parcels of public land, proactively
identify the public land it owns that would be suitable for the development of housing,
proactively rezone these parcels of land, negotiate the end of leases or other legal
encumbrances, and decline to encumber City land where such land is needed for the
development of affordable housing.

101.3.

The draft strategy makes no mention of the City’s Economic Opportunity and Asset
Management Department - the primary City Department responsible for managing,
encumbering and disposing of City-owned land. This is a serious oversight on the part of
the drafters of the draft strategy and suggests that the Economic Opportunity and Asset
Management Department has not been properly consulted prior to the drafting of the
strategy. If this is the case, the strategy could already be dead in the water as buy-in
from this department is essential if the objectives of land release for the development of
affordable housing is to be realised.

101.4.

The draft strategy does not set out how these divergent perspectives will be reconciled.
We believe that this is a serious challenge that a consolidated land database alone is
unlikely to fix.

101.5.

We submit that the City should recognise that the public has a right to information about
public land and what plans the City has for such land including how such land will be
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used. In Ndifuna Ukwazi’s experience, the City has refused to provide access to
information about the land it owns, a position that is at odds with the draft strategy’s
goals around a transparent land release programme.
101.6.

102.

103.

The land release programme is solely aimed at releasing land to “the private sector” for
the development of housing for the gap market (i.e. social and FLISP housing). As noted
above, reserving City land for the development of housing solely for the gap market
excludes the vast majority of lower income earning categories where the largest need for
housing currently exists. Moreover, the draft strategy only provides for land to be
released to private developers and fails to provide for the possibility of released
well-located public land to Social Housing Institutions (“SHIs”) or directly to communities
for development through community driven processes such as the Enhanced People’s
Housing Process (“EPHP”), the Upgrading of Informal Settlements Programme (“UISP”)
or similar processes that have not yet been explored in the South African context like
communal land trusts (“CLTs”) or co-operatives. (This failure to provide for land to be
released to communities and SHIs is particularly odd given that the draft strategy
specifically emphasises the EPHP and UISP programmes as part of its delivery model).

Emergency housing and unlawful occupation of land
102.1.

The obligation to provide emergency housing would not be as disruptive if the City took
a more proactive approach and planned for the provision of emergency housing needed
as a result of evictions and/or unlawful occupation.

102.2.

We recommend that the City gather the relevant data on evictions (both from public and
privately owned land, buildings and housing units) to gauge the scale of need for
emergency housing and use this data to proactively develop a strategy for the provision
of emergency housing. In addition, we recommend that the City set aside its own
funding for the development of emergency housing and more actively utilise funding
mechanisms at national and provincial level to fund emergency housing.

102.3.

The City must urgently prioritise forms of emergency housing that do not result in the
displacement of poor and working class communities from well-located areas. This may
include increasing the supply of transitional housing in well-located areas. Importantly,
the City has to find meaningful ways to address the human rights violations that are
occurring in TRAs and IDAs on an ongoing basis.

102.4.

The City is obliged to publish the Unlawful Land Occupation Framework and invite public
comments separately to the draft strategy.

Inclusionary housing
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104.

105.

103.1.

This definition must be expanded to include all three of the contribution options to insure
that the HSS does not unduly limit the inclusionary housing policy drafting process from
establishing off-site and fees-in-lieu contribution options.

103.2.

It is essential to use the HSS to secure some basic principles to guide the inclusionary
housing policy drafting process and ensure consistency across policies.

103.3.

The draft strategy must be amended to clarify that inclusionary housing must be retained
in perpetuity.

103.4.

Transparent, fair and binding regulatory and institutional arrangements must be put in
place to ensure that inclusionary housing is protected in perpetuity.

City rental housing stock (public housing)
104.1.

Even if clarity is provided on these points above, our major concern is the permanent
loss of well-located affordable housing to the market.

104.2.

The City should ensure that well-located City properties, even if they are classified as
‘saleable’ are retained as affordable in perpetuity. While this could be done by the City
retaining these properties, it could also be done through a title deed clause on the
properties that restricts the value of the property to escalet beyond inflation and incomes
(it could be tied to CPI) to ensure that even if sold, these properties continue to provide
access to affordable housing into the future.

Social Housing
105.1.

The visual representation of the social housing income band on pg. 21 must be
amended so that the correct social housing category is represented with the upper limit
of R15 000.

105.2.

The draft strategy should establish a clear principle of prioritising deeper down reach in
social housing delivery in Cape Town.

105.3.

The City must “establish or delegate a co-ordinated department responsible for land
management with clear powers and responsibilities to proactively manage all its public
land, ensure that it meets its broad obligations to redistribute land and balance the
competing interests of different departments who need access to land.

105.4.

If it is not possible to establish a co-ordinated department within the City, it is essential
that at the very least the City ensures that those officials and departments within the City
already mandated with the management, use and disposal of City-owned land (such as
the City’s Economic Opportunity and Asset Management Department) are properly
empowered and held accountable to the draft strategy’s prioritisation of the release of
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well-located City-owned land for the delivery of social and affordable housing. This
should be done before turning to alternatives of external ‘alternative entities’.
105.5.
106.

Land release for social housing development in well-located areas must be prioritised
first.

Further considerations
106.1.

The City must proactively identify solutions for how to address the housing needs of this
segment of the population that fall outside existing housing programmes and policies.

ENDS
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