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Twenty-eight years after our transition to democracy, race and class based 
spatial segregation and exclusion are still the major barriers to equality and 
justice in Cape Town. Cape Town is still shaped by the colonial and apartheid 
legacy where successive government regimes intentionally used spatial planning 
to ensure that well-located urban areas were reserved for White people, while 
Black, Coloured and Indian people1 were forced to live in densely populated, under 
resourced and poorly-serviced peripheral areas. Despite being repeatedly promot-
ed by post-aparthied governments as a key priority and obligation to redress, this 
legacy of racial exclusion, dispossession and segregation continues to live on in 
 South African cities and towns. In Cape Town, the prospects of living in a well- 
located area, which has good access to jobs, schools, healthcare, public infrastruc-
ture and safe communities are slim, especially if you are Black, Coloured, Indian, 
poor, and / or working class. 

A combination of contemporary drivers have entrenched spatial apartheid, 
including the sheer scale of housing need, the state’s failure to implement 
affordable housing in well-located areas since 1994 and a largely unfettered 
exclusionary land market.

 • We are not building enough homes for everyone: With 359,277 people on 
the City of Cape Town’s (‘the City’s’) housing waiting list,2 the current rate of 
state-assisted housing delivery remains far below what is re-
quired to address rapidly growing demand, let alone the hous-
ing backlog. Between public and private sector housing deliv-
ery we have a shortfall of 22,970 - 2,980 formal homes per year, 
leaving many families with informality as their only way to access 
a home.3 

 • State-assisted housing provision has perpetuated spatial in-
equality: Since 1994 most government subsidised housing 
delivery has prioritised quantity at the expense of quality and 
location, unintentionally entrenching spatial apartheid through 
creating ‘poverty traps’ on the outskirts of the city far from job 
opportunities, social amenities and safe, reliable and affordable 
transport.

1 Ndifuna Ukwazi acknowledges that these racial categories used under apartheid are contested and that 
many people do not identify with them. Our pursuit of substantive equality through inclusionary housing is a 
measure of positive discrimination and entails a recognition of racial groups that experienced oppression under 
apartheid in an effort to eradicate “socially constructed barriers to equality and to root out systematic or institu-
tionalised under-privilege’” (Minister of Finance and Other v Van Heerden (CCT 63/03) (2004) at para 31).

2 City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan, p. 26; City of Cape Town. 2018. 
Municipal Spatial Development Framework, p. 220, Available: https://housingfinanceafrica.org/documents/city-
mark-south-africa-eight-metro-municipalities-deeds-data-dashboard/.

3 Ibid

1EXECUTIVE SUMMARY

Informal Housing of Khatelitsha

1. EXECUTIVE SUMMA-
RY

https://housingfinanceafrica.org/documents/citymark-south-africa-eight-metro-municipalities-deeds-data-dashboard/
https://housingfinanceafrica.org/documents/citymark-south-africa-eight-metro-municipalities-deeds-data-dashboard/
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 • Exclusionary private housing markets remain unchecked: While 76% of Cape 
Town’s population earn below R22,000 per month, only 34% of all formal 
homes cater to households in this income range.4  There is clearly a signifi-
cant mismatch between what people earn and how much homes cost. This 
disconnect means that 53% of homes (334,242 in total) built between 2020 
and 2040 will be informal.5 The private sector is effectively keeping people 
economically excluded from areas that they were legally barred from under 
apartheid due to race. This private sector role has largely been unchecked, 
with the state failing to act on its powers and obligations to regulate the pri-
vate property market towards more spatially just ends. 

As one in a range of tools needed to tackle this, we urgently need the City 
to implement an inclusionary housing policy. As a policy tool that explicitly 
advances spatial integration, inclusionary housing should be urgently imple-
mented as one part of the solution to this housing and segregation crisis in 
Cape Town. Inclusionary housing is a policy mechanism that uses the planning 
approvals process to recoup social good from private development in the form of 
a fair and feasible contribution to affordable housing. This contribution can either 
be built as affordable housing within the development (on-site), affordable hous-
ing on another nearby piece of land (off-site), or as a payment of money towards 
the building of other well-located affordable housing (fees-in-lieu). In this way, 
inclusive densification of the city is promoted through more spatially just private 
development. 

The main aim of this case study report is to document and draw out learnings 
from Ndifuna Ukwazi’s 5-year experience of advocating for inclusionary housing 

4 City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan, p. 19; Centre for Affordable 
Housing Finance. 2020. Citymark South Africa Dashboard: Overview of housing stock and transactions by metro 
(2010-2021).

5 City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan, p. 35

76%
of Cape Town’s 
population 
earn below 
R22 000/mo

34%
of all formal 
homes cater to 
households in 
this income 
range
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Development Action Group and Reclaim the City. While the response to this 
collective pressure, including our objection strategy, has been varied, it helped to 
build support for the tool across a wide range of actors such as government offi-
cials, academics, housing activists, built environment professionals, politicians and 
even some developers. These efforts have been able to create, at a minimum, an 
acceptance of the inevitability of inclusionary housing as a requirement. 

NDIFUNA UKWAZI CRITERIA FOR SPATIALLY 
JUST INCLUSIONARY HOUSING: 

TRULY AFFORDABLE, 

STAYS AFFORDABLE IN PERPETUITY, 

WELL-LOCATED, AND

ADVANCES ACCESS TO LAND AND HOUSING FOR THOSE 
THAT NEED IT THE MOST.

Section 6 profiles the 16 private developments in Cape Town that have included 
some form of inclusionary housing contribution at some point in the develop-
ment process. In an environment of policy uncertainty these contributions 
demonstrate the minimum of what is possible (rather than ideal contributions). 
They provide a base from which to develop more meaningful contributions in 
the future through the introduction of a policy that provides clarity and incen-
tives. We note upfront, some qualifications to our profiling and analysis of these 
16 inclusionary housing contributions: 

 • While all have inclusionary housing contributions (either proposed by the 
developer in anticipation of our objection, imposed by the Municipal Planning 
Tribunal (MPT) or the Appeal Authority (AA), or negotiated through separate 
agreements), only two are in the construction phase (Harbour Arch and River 
Club), with another due to start construction in early 2023 (Tutili Place). 

 • As far as we are aware, only 11 of the 16 have final approval and can in principle 
commence with construction. 

 • Some of these contributions will never be realised into affordable homes on 
the ground for various reasons:

 • The change in economic conditions due to the impact of the COVID-19 
pandemic and resultant lockdown resulted in at least two developments 
not proceeding at all (Zero2One and the Vogue), and at least a further 
three are halted while economic conditions stabilise (Sable Square, Am-
phion, and Marine Drive). 

in Cape Town from early 2017 to August 2022. Through more than 50 objections6 

and various engagements and negotiations with private developers, we se-
cured some degree of inclusionary housing gains in 16 private developments 
in Cape Town. In this report we outline and analyse these contributions, with the 
aim that these experiences and insights of the practical workings of inclusionary 
housing will provide a practical basis to assist those currently drafting inclusionary 
housing policies such as the Western Cape Provincial Government (‘the Province’), 
the City of Cape Town, Stellenbosch Municipality, and other municipalities. 

The report also provides a resource for anyone wanting to learn more about 
inclusionary housing and our experiences in advocating for this tool. The report 
demonstrates how important it is for members of the public to engage in these 
issues as these decisions shape our communities and cities. It also highlights just 
how necessary it is to examine the wider impact of developments on the city as a 
whole. 

This report is structured as follows. Section 2 expands on the urgent need for 
inclusionary housing in Cape Town, explains the tool further and provides interna-
tional examples of inclusionary housing developments. 

Section 3 illustrates that not only is there a constitutional, legal and policy basis 
for the use of inclusionary housing, but it also provides a way for municipalities 
to meet the legal obligation to advance spatial justice, efficiency and sustain-
ability in all decisions on the use of land. This section also explains the legal basis 
to impose conditions of affordable housing in private developments within the 
existing legal framework in the absence of a policy. 

Section 4 outlines that inclusionary housing has been on the political and policy 
agenda in the country since at least 2004. After a lull in the initial interest, the 
City of Johannesburg became the first municipality in the country to adopt an 
inclusionary housing policy in 2019. While the policy falls short in terms of spatial 
targeting, clear qualifying criteria, and securing affordability, it is encouraging that 
a policy has been introduced and it provides an important basis for learning in the 
South African context. Most recently, following sustained civil society pressure at 
least the City, Western Cape Provincial Government and Stellenbosch Munic-
ipality are drafting inclusionary housing policies with increased interest from 
other municipalities across the country. 

Section 5 explains Ndifuna Ukwazi’s objection strategy as an advocacy effort 
which aims to compel the City to fulfil its constitutional and statutory obliga-
tions to advance spatial justice through implementing an inclusionary hous-
ing policy as a means to regulate private development. We object to private 
developments that are: exclusionary, well-located, medium to large, residential 
or mixed-use and applying for development rights from the City.7 The objections 
demonstrate how exclusionary private development contradicts the range of pro-
gressive laws and policies that aim to address the spatial legacy of apartheid, and 
proposes an inclusionary housing contribution in order to address this non-com-
pliance. Our strategy works alongside the advocacy of other actors such as the 

6 See Annexures for full list of objections. 
7 See Ndifuna Ukwazi criteria for objecting outlined in 5.2.1. of this report.
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 • Physical standards: The minimum size and location of the affordable units 
were also inconsistently specified across the 16 contributions. The inclusion 
of at least a bedroom, bathroom and kitchen was only specified in one con-
tribution. Although this does not mean that the other developments will not 
get these basics right, it is essential for the City to provide basic standards for 
consistency. 

 • Protecting affordability in perpetuity: A range of different mechanisms were 
used to secure affordability over time. Some contributions capped yearly 
rental or house value increases to inflation based on the Consumer Price 
Index (CPI), while others simply state that affordability will be protected for-
ever. Some developments will only be affordable for a specified amount of 
time, and - very concerningly - some of the affordable homes have no speci-
fied long-term preservation at all. Unwillingness by one bank to provide loan 
finance where sale price is kept affordable over time presents a major chal-
lenge to affordability presentation. 

 • Flexibility in form of contribution: Without the policy to outline the options 
and guidance for how to provide them, most developers have offered on-site 
inclusionary housing. Off-site does not seem like it will be offered as an option 
by the City’s policy. The negotiated solution of the payment of a fees-in-lieu 
contribution directly from a developer to the closest active social housing pro-
ject10 thus far demonstrates the most meaningful inclusionary housing con-
tribution. Because the financial contribution is used to reduce social housing 
rentals, this option is able to benefit a lower income group rather than on-site 
or off-site inclusionary housing. This option is also likely to be most appealing 
to developers. 

 • Location: 15 of the 16 private developments that have provided considerations 
for inclusionary housing fall into well-located areas, squarely within the City’s 
own draft inclusionary housing overlay zone. These demonstrate that inclu-
sionary housing is feasible for private developers within these well-located, 
high value areas (in certain types of developments) and that the City is on the 
right track with its thinking on using an overlay zone to spatially target inclu-
sionary housing. 

 • Management: Developers have largely been left to their own devices to estab-
lish implementation plans, which include management of on-site inclusionary 
housing units. This is unfortunate since the effective management and re-
tention of affordable homes in perpetuity is crucial for the long-term viability 
of any inclusionary housing contribution. In the absence of a formal policy or 
even guidelines from the City, management is easiest for developers willing 
to retain ownership of these units and manage property rentals. It is unclear 
at this early stage whether the other options available to a developer, such as 
allocating units to a Social Housing Institution (SHI), will be taken on.

   
This inconsistency across the contributions demonstrates that clarity and con-
sistency are desperately and urgently required, both of which can be provided 
by an appropriate inclusionary housing policy. 

Detailed in Section 8, our advocacy experience has exposed the following major 
barriers to urgently seeing spatially just inclusionary housing in Cape Town:

10 See 7.6.3.1.

 • Three developments had inclusionary housing commitments confirmed 
by the MPT that were subsequently overturned by the Appeal Authority, 
resulting in no affordable homes (the Fulcrum, Pickwick Court and Brae-
mar). 

 • The contributions considered in Zero2One, 40 on Lion and Pickwick Court 
are included in the report as useful examples to analysis but are the least 
meaningful contributions provided thus far as they do include a contribution 
that targets households earning within the City’s current affordable housing 
bracket (which caters to households earning between R3,500 - R18,000 per 
month). 

 • 40 on Lion and the Riverclub are included in this report because of the value 
they contribute to understanding what has been possible for developers in 
lieu of policy but it is crucial to note that both are highly contested projects.. 

 • It has been challenging to ascertain the most accurate information in a con-
text of change but the information and analysis we provide in this report is 
based on the best information we had available to us at the time. 

 • There may be other developments with considerations for inclusionary hous-
ing that we are unaware of. 

Section 7 provides an analysis of the 16 contributions as an illustration 
of what was possible given the challenging economic and financial 
conditions. These contributions provide important practical case stud-
ies to inform policy development for municipal officials in Cape Town, 
but also other municipalities across South Africa. While our objection 
strategy has been able to establish some broad consistency,8  the anal-
ysis illustrates a concerning inconsistency across quantum, afforda-
bility, who is prioritised to access the homes, how long the homes 
will stay affordable, the physical standards of the homes, location of 
the homes and the management of affordable homes:

 • Quantum: The number and proportion of affordable homes varies 
substantially from 5% - 30% of the market homes. 

 • Affordability: Varies significantly although most of the 16 develop-
ments cater to households that fall within the City’s currently accept-
ed definition of affordable housing (for households earning R3,500 
- R18,000 monthly).9  In some instances only the size of the homes are 
limited as decision-makers assume that this would by default produce 

a lower per-unit price, failing to take into account family size and income 
levels. With no clear direction to prioritise deep-down reach, as profit driven 
actors, developers are likely to only target the upper end of the affordable 
housing market. Only one development displays a deep-down reach due to a 
compromise in the number of affordable homes. 

 • Broadening access to land and housing: Unfortunately, only one contribution 
is racially targeted, severely limiting the potential of inclusionary housing to 
advance its objective to racial integrate well-located areas. The City and the 
political party in power (Democratic Alliance)  have been unwilling to include 
conditions for racial targeting. 

8 For example, the use of the City’s R3,500 - R18,000 affordable housing household income band is now 
widely accepted as the income band for inclusionary housing.

9 This definition of affordable housing comes from the City’s current Municipal Spatial Development Frame-
work and is likely to be adjusted by the City in the future. 

Location of 16 contributions 
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engage the provincial and national government on any incentives they 
are able to contribute in order to leverage more meaningful inclusionary 
housing contributions.

 • Quantum: The City must establish a consistent, objective and rational 
method to calculate inclusionary housing contributions, with flexibility 
and capacity to accommodate specifics of a particular developments. 
We recommend a contribution proportionate to 50% of the additional 
value gained through the land use application process, or alternatively 
20% of the residential units. This method must be captured in an inclu-
sionary housing calculator which is publicly accessible alongside the 
policy. Where deviation from the contribution provided by the calculator 
is necessary, the City should require a financial feasibility study from a de-
veloper. The policy should prioritise deep-down reach and accommodate 
the need to negotiate the size of the contribution down, if this makes the 
contribution more affordable. 

 • Affordability: Inclusionary homes must go to families within a targeted 
income band (based on a housing needs study). We recommend the 
City’s current affordable housing bracket which targets households with 
monthly income of R3,500 - R18,000. The broad income band should 
be further broken down into income bands to ensure a spread of fam-
ilies. We suggest the income bands of R3,500-R5,500; R5,501-R11,300; 
R11,301-R18,000. Monthly rental or bond repayments may not be more 
than ⅓ of total household income. 

 • Broadening Access to land and housing: In order to advance spatial 
justice, inclusionary homes must be prioritised for Black, Coloured and 
Indian households.

 • Affordability in Perpetuity: Affordable homes must be retained as such 
in perpetuity (i.e. the life of the building) using a suitable management 
mechanism.

 • Physical standards: On-site inclusionary homes must be designed in a 
tenure blind way and be spread throughout the development with the 
same access to shared spaces, amenities and entrances. The policy must 
provide minimum standards for the affordable units. We recommend a 
minimum floor area of 35m²; and the homes must include at least one 
bedroom, a kitchen and a bathroom.

 • Flexibility in form of contribution (on-site, off-site or fees-in-lieu): Ideally a 
policy must provide a private developer the flexibility to choose between 
an on-site, off-site and fees-in-lieu contribution. Well-located public land 
could be considered as receiving sites for off-site inclusionary housing 
contributions. A fees-in-lieu option where a financial contribution goes 
directly to the closest active social housing project (to subsidise rentals, 
build more units or build at a higher density) should be prioritised. The 
City must establish the mechanism for fees-in-lieu contributions. 

 • Location: The policy must be spatially targeted, likely through an overlay 
zone. The policy must provide a mechanism to recoup inclusionary hous-
ing contributions from peripheral gated developments as a particularly 
spatially unjust form of private development.

 • Management: The policy should incentivise SHIs to manage the inclu-
sionary homes as the most appropriate institution that is already in  

 • Lack of policy certainly resulting in private negotiations: The policy vacuum 
created by the City’s delays has forced Ndifuna Ukwazi to enter into uncom-
fortable and less than ideal negotiations with developers on contributions. 
The clarity on inclusionary housing should come from the City as the policy 
creator and the regulator of land use. Despite the fact that there is nothing 
preventing it from using its existing expertise and being best placed to con-
duct these negotiations, the City’s lack of willingness to do so has resulted in 
us taking on this role in the public interest. 

 • Administrative conservatism: The MPT has been reluctant to impose man-
datory inclusionary housing conditions despite their obligations to advance 
spatial justice and judicial clarification on their existing powers to do so. The 
MPT is  technocratic, untransformed and generally risk averse. Despite some 
tribunal members displaying individual boldness and support for inclusionary 
housing, overall, our experience has demonstrated a general unwillingness to 
meaningfully engage with inclusionary housing or condition private develop-
ment. 

 • The MPT space undermines just participation: This decision making process 
and space is generally inaccessible with an onerous, confusing and prohibi-
tive participation process. This means that residents with the resources and 
privilege are able to use this space to enforce their spatial power (for exam-
ple when ratepayers object to affordable housing in their area), but residents 
most affected by spatial inequality do not get a say in these site by site deci-
sions which ultimately shape the future of our city. 

 • Political interference and the lack of political will for spatial transformation: 
Politicians, and especially the Mayor, have demonstrated undue power to un-
dermine inclusionary housing gains made through the MPT space, something 
that was done by the previous Mayor even when private developers were 
willing to provide inclusionary housing. Politicians have also exercised a high 
degree of influence over delaying the policy process. 

Based on our experience advocating for inclusionary housing in Cape Town since 
2017, our analysis of the existing inclusionary housing contributions as well as the 
barriers hindering inclusionary housing provided in this report, in order to see 
spatially just inclusionary housing urgently implemented in Cape Town, Ndifu-
na Ukwazi recommends the following:

 • Urgently implement an inclusionary housing policy for Cape Town that will 
create spatially just inclusionary housing that is affordable, well-located 
and prioritises access to land and housing for people that need it the most.

 • The first step in a municipal policy process should be to conduct a hous-
ing needs analysis.

 • The overall policy structure should aspire to simplicity and be mandato-
ry, offer incentives, allow developers flexibility with multiple options for 
compliance, require long-term affordability, be affordable based on what 
people earn, and be spatially and racially targeted. 

 • Incentives: The policy must establish the incentives available to devel-
opers in exchange for the development of inclusionary housing. These 
incentives should make maximum use of municipal tools such as parking 
requirements, density bonuses, expedited applications. The City must 
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Planning and Land Use Management (SPLUMA) departments (in coordi-
nation with Human Settlements), as this is essentially a planning tool to 
address segregation. 

 • In anticipation of the policy, capacity and consistency must be developed 
over time through consistent precedent setting practice. 

 • Ultimately the City needs the capacity to establish inclusionary housing 
contributions (including through negotiations with private developers). 
This could be done through the approach used in Johannesburg, where 
the City establishes contributions through use of a municipal calculator 
which provides a basis for negotiations done in conversation between 
land use management and spatial planning officials.

 • In a resource and capacity constrained environment the City should 
make use of Provincial, civil society and academia capacity and resources 
to support the effective implementation of the policy.

existence. Alternatively, new institutional bodies or partnerships with 
NGOs must be established to manage the inclusionary housing.

 • Monitoring and evaluation: Strong monitoring and evaluation is essential 
for the success of this new policy that requires incremental learning over 
time and incorporates consistent feedback. The policy should require 
developers and the management body for inclusionary homes to submit 
yearly reports on the inclusionary homes for ongoing oversight and make 
these reports publicly accessible. Document these learnings for other 
municipalities considering inclusionary housing. The policy should be im-
proved incrementally over time to include contributions from other uses, 
such as commercial or industrial use.

 • Until a policy is implemented, provide interim clarity through consistent 
decision making and / or interim guidelines.

 • Further engagement is needed to prime the public, the development and 
finance sectors, and other relevant stakeholders.

 • The City must proactively engage the question of finance for inclusion-
ary housing, including through anticipating financing challenges and 
engaging directly with banks and other lending institutions in order to 
prime them for the inevitably of inclusionary housing.

 • The City must engage the Deeds Office to ensure that the suggested  af-
fordability in perpetuity mechanism will work and that the office is willing 
and able to provide oversight of this. 

 • The City must proactively engage ratepayers associations and other 
bodies that represent property owner interests that are likely to object to 
inclusionary housing. 

 • Civil society and other supporters of inclusionary housing have a role to 
play in sustaining public advocacy.

 • When implemented, the City must workshop the policy for private devel-
opers and planners. 

 • Transform decision making spaces in terms of processes and decision 
makers.

 • Decision making bodies like MPT and Planning Advisory Appeal Panel 
must reflect the demographics of Cape Town.

 • The MPT needs to review its internal procedures to maximise broader and 
substantive public participation.

 • The Appeal Authority needs to establish consistent oral hearing proce-
dures that prioritise public participation. 

 • The Mayor (as the Appeal Authority) should draw members for the Plan-
ning Advisory Appeal Panel from the planning profession, civil society 
and academia.

 • Capacitate and resource the MPT, Appeal Authority, case officers and other 
relevant officials for the consistent implementation of the inclusionary 
housing  policy.

 • The implementation should be located primarily within the Spatial 
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2. WHAT IS INCLUSIONARY HOUSING AND 
WHY DOES CAPE TOWN URGENTLY NEED IT?WHAT IS INCLUSIONARY 

HOUSING AND WHY DOES 
CAPE TOWN URGENTLY 
NEED IT?

2.1  INCLUSIONARY HOUSING EXPLAINED 

Inclusionary housing is a planning and land use tool that municipalities can use 
to oblige private developers to provide a fair and feasible portion of affordable 
housing at below market rates in new residential or mixed-use developments in 
well-located areas. 

In Cape Town, we have used the City’s definition for affordable housing as homes 
that cater to households earning between R3,500 - R18,000 monthly or for sale 
up to R500,000 as provided in the City’s 2018 Municipal Spatial Development 
Framework. We use this definition in our report because it is the definition that 
we have applied in our objection strategy and it is the current standing definition 
in the municipality. However, we note that this is likely to soon increase in line 
with the national definition.  

In the South African context, affordable housing is an umbrella term for homes 
that cater to households earning up to R22,000 per month. This definition of 
affordability is drawn from the government’s housing programmes. For exam-
ple, this broad term includes social housing, Finance-Linked Individual Subsidy 
Programme (FLISP) housing and (once policies are in place) this should include 
inclusionary housing. 

Based on international standards, it is generally accepted that a household should 
not spend more than one third of their income on housing-related expenses. This 
means that a family should only be spending up to a third of their total monthly 
earnings on rental, mortgage repayment, rates, levies or other housing costs. 

Practically, inclusionary housing makes use of the land use planning approvals 
process to require private developers to contribute towards spatial integration 
through providing affordable housing. This contribution can take the form of 
either affordable homes within the proposed development (on-site), on land close 
to the proposed development (off-site) or as a financial contribution to a ring-
fenced affordable housing fund (fees-in-lieu). 

 •

2
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money in these well-located areas every year. Currently the unearned additional 
value on land generated through the City’s administrative decision as the regu-
latory authority on a land use application only benefits private developers at the 
expense of the general public who cannot afford luxury homes in the best located 
city areas. The Draft Western Cape Inclusionary Housing Policy Framework aptly 
states that   inclusionary housing “recognises the broader societal role in creat-
ing land value and seeks to capture some of this value back for public good. It is 
guided by the state’s obligation to pursue a just society and transformed settle-
ments that are sustainable, efficient and resilient – all of which current settlement 
patterns mitigate against.”12 

As a market-related mechanism, inclusionary housing is dependent on new de-
velopments being built in order for a fair and feasible portion of the development 
to be set-aside for residents that would not otherwise be able to afford to live 
there. In other words, if nothing gets built by private developers then no inclusion-
ary housing is secured. This means that this mechanism only works in ‘hot’ prop-
erty markets with considerable development.13 As a result, it is in the interest of an 
inclusionary housing policy for these contributions to not compromise the feasi-
bility of private development. Well-designed policies need to balance the viabili-
ty of developments with the need to maximise the number and affordability of 
inclusionary homes, making use of a range of incentives and regulatory powers 
to ensure that development proceeds.14 

Incentives explored in the South African context include density bonuses, the 
relaxation of parking requirements, fast tracking of applications and tax credits.15 
Importantly, inclusionary housing policies do not simply require developers to pay 
for affordable housing out of their own pockets, and rather seek to recoup some 
of the significant value that is unlocked when a property’s developable potential 
is increased by a municipal land use decision. 

Inclusionary housing aims to increase the supply of affordable housing in well-lo-
cated areas, and to simultaneously promote social and economic inclusion. Both 
of these goals are critical to advancing spatial justice. While not a silver bullet, 
inclusionary housing is one in a range of other state-led housing delivery tools 
that can be used by a municipality to deliver affordable housing in a way that 
reverses, rather than entrenches, spatial disparities. While the strength of in-
clusionary housing does not lie in producing vast numbers of affordable homes, 
it is a unique tool geared towards tackling persistent racial and economic spatial 
segregation through private development. 

12  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework. p. 12.
13  Jacobus, R. 2019. ‘Inclusionary Housing: Creating and Maintaining Equitable Communities’, Lincoln Institute of 

Land Policy. p. 3
14  Hickey, R., Sturtevant, L. and Thaden, E. 2014. ‘Achieving Lasting Affordability through Inclusionary Housing’, 

Lincoln Institute of Land Policy Working Paper (Product Code WP14RHI), p. 1
15  Klug, N., Rubin, M. and Todes, A. 2013. ‘Inclusionary housing policy: a tool for re-shaping South Africa’s spatial 

legacy?’, Journal of Housing and the Built Environment, 28. Density bonuses allow developers to build larger 
buildings, thus increasing value and income potential. Reducing parking requirements means developers are not 
compelled to include as many parking spaces as would normally be the case, therefore freeing up additional land 
for development. Fast tracking of development applications reduces the length of time it takes for a development 
to come to fruition, and therefore significantly reduces the costs of development. Tax credits are sums of money 
that can be offset against tax liability, thus reducing the overall amount of tax to be paid. 

In Cape Town, a contribution towards affordable homes can be made when a de-
veloper applies for additional development rights in terms of the City’s Municipal 
Planning By-law (the By-law). The City’s Municipal Spatial Development Frame-
work defines inclusionary housing as a “[p]olicy directive and approach that seeks 
to leverage the development application process for new residential or commer-
cial developments to secure the construction and perpetual availability of afforda-
ble housing in an integrated manner.”11 

The underlying basis for inclusionary housing is that it plays an important 
redistributive function in that it ‘recoups’ the value generated from granting 
a development application so that a greater number of people can access 
well-located homes. The value of development rights are generally greater in the 
well-located neighbourhoods in Cape Town that were declared ‘White-only areas’ 
under apartheid, which remain largely untransformed. One of the reasons for the 
greater value in these areas is that they still benefit from the historic investment 
that the apartheid state made in schools, hospitals, economic centres and other 
social amenities like libraries, sports clubs, public beaches and parks in ‘White-on-
ly areas’. In addition, the City still invests a considerable amount of ratepayers 

11   City of Cape Town. 2018. Municipal Spatial Development Framework.

On-site inclusionary housing (Adapted from Grounded Solutions Network)

 58 Market-Rate Units  60 Market-Rate Units

 14% Density Bonus

 No Affordable Units  6 Affordable Units

 10% Inclusionary Requirement
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2.2  INTERNATIONAL EXPERIENCE       

With roots in the civil rights movement, the notion of inclusionary housing (also 
called inclusionary zoning) emerged in the United States of America in the 1970s 
and has since spread to parts of Europe and the Global South, including Malaysia 
and India, and has been implemented in South American cities like Brazil and Co-
lombia since the 1990s.16 Inclusionary housing emerged originally in California as a 
tool to counter racist and exclusionary planning and housing practices.17 The most 
comprehensive review of inclusionary housing programs in the United States of 
America to date by the Grounded Solutions Network revealed that as of 2019, 1,019 
inclusionary housing programs were in place across 734 jurisdictions in the USA 
alone.18 

Rather than explaining the differences between these various policies across the 
world, which are varied and have been covered in detail elsewhere, it is useful to 
highlight a few developments containing inclusionary housing in order to provide 
concrete examples of what these policies can achieve. 

Jardim Edite Social Housing Complex, São Paulo,  
Brazil

16     Calavita, N. and Mallach, A. 2010. Inclusionary Housing: an International Perspective: Affordable Housing, 
Social Inclusion, and Land Value Recapture, (eds.); Wiener, R. J. & Barton, S. E. 2014. ‘The underpinnings of inclusion-
ary housing in California: current practice and emerging market and legal challenges,’ Journal of Housing and Built 
Environment 29(3), p 1. 

17    Calavita, N. and Mallach, A. 2010. Inclusionary Housing: an International Perspective: Affordable Housing, 
Social Inclusion, and Land Value Recapture, (eds.), p. 21.

18     Wang, R. and Balachandran, S. 2021 ‘Inclusionary Housing in the United States: Prevalence, Practices, and 
Production in Local Jurisdictions as of 2019’, Grounded Solutions Network, pg. 5. Available at: https://groundedsolu-
tions.org/tools-for-success/resource-library/inclusionary-housing-united-states.

The Jardim Edite Social Housing Complex was constructed on the site of a former 
informal settlement using money gained through Certificates of Additional Con-
struction Potential (CEPACs).19 These certificates are a land value capture mecha-
nism that can be used for the development of inclusionary housing. All 252 of the 
homes in Jardim Edite Social Housing Complex are affordable, and the develop-
ment also includes a healthcare facility, child daycare, communal gardens and a 
catering school. 

Chelsea Park, New York, United States of America

Chelsea Park is a 12 storey mixed-use building in the upmarket New York neigh-
bourhood of Manhattan. Completed in 2013, it contains 204 homes, 41 of which 
are classed as affordable housing.20 The affordable homes were included in the 
development as part of New York’s inclusionary housing programme. From the 
outside it is impossible to tell the difference between homes classed as affordable 
and those classed as market rate.

19  Ignacio Amigo. 2021. ‘Building Value: In Brazil, Land Value Capture Supports the Needs of the Community’. 
Lincoln Institute. Available at: https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-bra-
zil-land-value-capture-supports-community-needs. 

20  GFF55 Architects. 2013. ‘Chelsea Park’. Available at: https://gf55.com/ChelseaPark_multiFamilyResidential.
html.  

Source: Amigo. 2021. ‘Building Value: In Brazil, Land Value Capture Supports the 
Needs of the Community’. Lincoln Institute. Available at: https://www.lincolninst.
edu/publications/articles/2021-01-building-value-in-brazil-land-value-cap-
ture-supports-community-needs.

Source: GFF55 Architects. 2013. ‘Chelsea Park’. Available at: https://gf55.com/Chel-
seaPark_multiFamilyResidential.html. 

https://groundedsolutions.org/tools-for-success/resource-library/inclusionary-housing-united-states
https://groundedsolutions.org/tools-for-success/resource-library/inclusionary-housing-united-states
https://groundedsolutions.org/tools-for-success/resource-library/inclusionary-housing-united-states
https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-brazil-land-value-capture-supports-community-needs
https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-brazil-land-value-capture-supports-community-needs
https://gf55.com/ChelseaPark_multiFamilyResidential.html
https://gf55.com/ChelseaPark_multiFamilyResidential.html
https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-brazil-land-value-capture-supports-community-needs
https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-brazil-land-value-capture-supports-community-needs
https://www.lincolninst.edu/publications/articles/2021-01-building-value-in-brazil-land-value-capture-supports-community-needs
https://gf55.com/ChelseaPark_multiFamilyResidential.html
https://gf55.com/ChelseaPark_multiFamilyResidential.html
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Hambrook House, London, United Kingdom

Constructed as part of the redevelopment of Lambeth Town Hall, Hambrook 
House is a mixed-income apartment block containing 46 market rate homes and 
48 affordable homes.21 The affordable homes at Hambrook House were funded 
through a section 106 agreement between the local council and the developer. 
Section 106 agreements are the policy mechanism used for inclusionary housing 
in the United Kingdom. 

2.3  THE URGENT NEED FOR INCLUSION-
ARY HOUSING IN CAPE TOWN 

The motivation for using inclusionary housing in the South African context is 
as part of the solution to redress the past through advancing spatial justice, 
equitable access to land, and the right to housing while at the same time stim-
ulating density and inclusive economic growth. In the context of the country’s 
history of racial discrimination, land dispossession and oppression it is essential to 
maximise the unique potential of inclusionary housing to further the objectives of 
spatial transformation and urban land reform as envisioned in the Constitution. 

Like in other South African cities, the map below shows the stark racial segrega-
tion that has endured in Cape Town since the end of apartheid. Using the latest 
Census data available the map shows how White residents (represented by the 
purple dots) mainly live in well-located but lower density areas, while Coloured 
(orange dots) and Black residents (green dots) live much further away and at 

21  Notting Hill Genesis. n.d. ‘Hambrook House, Lambeth’. Available at: https://www.nhg.org.uk/build-
ing-homes/developments/hambrook-house-lambeth/. 

much higher densities. Living in a well-located area provides a better quality of life 
by reducing time, money and energy spent on commuting and improving access 
to safer, better resourced and better serviced neighbourhoods, jobs and higher 
quality amenities like schools, healthcare, parks and more. 

HOUSEHOLDS BY RACE

BLack African

Coloured

Indian or Asian

White

This size equals 
approximately 100 People

RACIAL SEGREGATION IN 
CAPE TOWN

Adrian Frith dot density map illustrating racial segregation in Cape Town using 
2011 Census data. The purple represents White people, the orange represents 
Coloured people and the green represents Black people (Firth A ‘Dot-maps of 
racial distribution in South African cities’ Available: https://adrian.frith.dev/dot-
maps/)

Source: Your New Town Hall. ‘Hambrook House’. Available at: Hambrook House 
(yournewtownhall.org)

https://www.nhg.org.uk/building-homes/developments/hambrook-house-lambeth/
https://www.nhg.org.uk/building-homes/developments/hambrook-house-lambeth/
https://adrian.frith.dev/dot-maps/
https://adrian.frith.dev/dot-maps/
http://yournewtownhall.org
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Living in the more peripheral areas at higher densities comes with the realities 
of higher crime (including gang violence), limited access to sanitation, water, 
electricity and good quality amenities. This enduring legacy of spatial apartheid  
is characterised by Professor Viruly as the 40x40x40 syndrome — many people 
living in a 40m² house, situated 40km from work, and with transport costing up 
to 40% of a household’s income.22 

22  EyeWitness News ‘‘House Ownership Essential for Generating Wealth’. Available: https://ewn.co.
za/2013/04/12/Affordable-housing-gap-key-to-wealth-creation

The only current South African comprehensive quantitative study on the effects 
of ongoing spatial apartheid has demonstrated conclusively that the mismatch 
between where people live and where they work - in many ways a direct outcome 
of spatial apartheid - has clear effects on employment opportunities and chances 
at upward economic mobility.23 At the heart of this mismatch is a severe eco-
nomic disadvantage for families living on the periphery of the city but relying on 
jobs in the centre for survival. A substantial amount of time, money and energy is 
spent accessing working class jobs which leaves little room for anything else. The 
research proved statistically that poor and working class people being forced to 
live in peripheral areas contributes significantly to inequality and unemployment, 
two of South Africa’s major challenges.24 

In Cape Town and other South African cities, race and class remain intimately 
linked and still play a large role in determining where people live, and by exten-
sion the quality of their lives. Put simply, spatial segregation in Cape Town is a 
structural driver of persistent race and class inequality. Major contemporary 
drivers of Cape Town’s continued spatial inequality include the sheer scale of the 
housing crisis, the role of state-assisted housing in entrenching apartheid plan-
ning and a severely exclusionary housing market. 

Combined, the public and private sectors are at this stage unable to keep 
up with the sheer need for homes. With 359,277 people on the City’s housing 
waiting list as of January 2022, the City itself has estimated that it will take over 70 
years to eradicate just Cape Town’s current housing backlog.25 The City also pre-
dicts between public and private housing delivery there will be a shortfall in the 
provision of formal homes of 22,970 - 27,980 homes per year. As a result of this lack 
of formal options, 53% of all housing built between 2020 - 2040 will be informal.26 
Simply put, we urgently need more public and private homes at greater densities. 

Regardless of intentions, since 1994 none of the South African state-assisted 
housing instruments have made a meaningful contribution to spatial integration, 
aside from social housing. Even social housing, which has the clearest focus on 
spatial transformation, has suffered limited integration impact due a variety of 
factors including spatial drift, difficulty accessing well-located land at viable cost 
and funding constraints related to the subsidy model of the program.27 In fact, 
the vast majority of state-assisted housing provision has entrenched, rather 
than redressed, spatial apartheid. The prioritisation of quantity has come at 
the expense of the quality and location of these homes and has created ‘poverty 
traps’ on  the outskirts of the city far from job opportunities, social amenities and 
decent, reliable transport. 

Since the formal racial segregation of apartheid ended in 1994, private devel-
opment has continued to exacerbate segregation and spatial inequality by only 
creating an increasingly exclusionary housing market. Compared with other  

23  Budlender, J. & Royston, R. 2016. “Edged out - spatial mismatch and spatial justice in South Africa’s main 
urban areas.” Socio-Economic Rights Institute. 

24   Budlender, J. & Royston, R. 2016. “Edged out - spatial mismatch and spatial justice in South Africa’s main 
urban areas.” Socio-Economic Rights Institute. 

25  City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan, p. 26; City of Cape Town. 2018. 
Municipal Spatial Development Framework, p. 220.

26  City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan
27  Scheba, Turok and Visagie. 2021. ‘The Role of Social Housing in Reducing Inequality in South African 

Cities’. AFD Research Papers. Available: https://www.afd.fr/en/ressources/role-social-housing-reducing-inequali-
ty-south-african-cities

transport to work 40km away
for people livi ng in a 40m2 house

https://ewn.co.za/2013/04/12/Affordable-housing-gap-key-to-wealth-creation
https://ewn.co.za/2013/04/12/Affordable-housing-gap-key-to-wealth-creation
https://www.afd.fr/en/ressources/role-social-housing-reducing-inequality-south-african-cities
https://www.afd.fr/en/ressources/role-social-housing-reducing-inequality-south-african-cities
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South African cities, in 2022 Cape Town had the highest average value of  
residential properties at R1,513,254 and the largest share of homes in the ‘luxury 
market’.28 The depth of Cape Town’s housing affordability crisis is clearly demon-
strated in the drastic mismatch between average home prices and average earn-
ings. In 2019 the City found that only 16% of households in Cape Town could afford 
the average sale price of a home, meaning that the vast majority of people simply 
do not have the income to access adequate (let alone well-located) housing.29 The 
role that private development has played in the housing crisis by entrenching 
race-based exclusion under apartheid through class-based economic exclu-
sion has been largely unchecked. The state has failed to act on its powers and 
obligations to regulate the private property market towards more spatially 
just ends.

The result of this reality is that many residents are left with no other choice to put 
a roof over their head but to turn to informality. The City estimates that just over 
half of all housing developments every year in Cape Town for the next 2 decades 
will be informal.30 This is a direct manifestation of how the current public and 
private housing markets are failing to provide access to homes for many people, 
especially during economic shocks.

Building on colonial practices, the apartheid government intentionally and vio-
lently relegated Black families (as well as Coloured and Indian families) to living 
in densely populated and poorly-serviced areas on the outskirts of Cape Town in 
small homes as a means of concerntrating wealth, power and land in the hands of 
White people and trapping Black, Coloured and Indian people in poverty, hinder-
ing their upward economic mobility for generations to come. Similarly intentional, 
targeted and intensive action is required to reverse this legacy. 

Already in use in Johannesburg31 and with policies being developed by at least 
the Western Cape Provincial Government, City of Cape Town and Municipali-
ty of Stellenbosch, inclusionary housing is one powerful tool that can help to 
tackle segregation by recouping a portion of the value that is unlocked through 
municipal land use decisions on private development. While inclusionary hous-
ing has clear limitations, including in terms of the number of homes it can pro-
duce and the deep-down reach it can achieve, it is one in a range of important 
tools needed to address the multifacted challenges of the apartheid city. The goal 
of tackling segregation through the creation of mixed race and mixed income 
buildings and neighbourhoods by producing affordable homes within private de-
velopments makes this a unique mechanism that must be added to Cape Town’s 
range of weapons against the crisis our city faces. 

28  Centre for Affordable Housing Finance in Africa, 2020., “Cape Town Housing Market Report”. 1, p. 11. Avail-
able: https://housingfinanceafrica.org/app/uploads/2020/10/Cape-Town-Property-Report-2020.pdf. Compare 
Cape Town’s average home price to the lowest average home price in South African cities of R504,794 in Manga-
ung. The ‘luxury market’ is defined by CAHF as homes valued over R1.2 million. 

29  Booi, M. 2018. Feasibility analysis in the works for City’s proposed inclusionary housing policy. Media 
statement. Available: https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20
works%20for%20City’s%20proposed%20inclusionary%20housing%20policy 

30  City of Cape Town. 2022. Draft Integrated Human Settlements Sector Plan, p. 35
31  City of Johannesburg. 2019. ‘Inclusionary Housing Incentives, Regulations and Mechanisms 2019’, p. 5, 

Available at:  https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Plan-
ning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.
aspx

Distribution of residential properties in by market segment: Cape Town 2021 
(Adapted from: Centre for Affordable Housing Finance in Africa. Cape Town 2021 
Housing Market Report’, using deeds registry data supplied by Lightstone Pty. as 
at the end June 2021)

https://housingfinanceafrica.org/app/uploads/2020/10/Cape-Town-Property-Report-2020.pdf
https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
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2.4 FOUR CRITERIA FOR INCLUSIONARY HOUSING

Ndifuna Ukwazi has developed four broad criteria for inclusionary housing that meaningfully 
advances spatial justice. The overriding guiding principle and objective is that all inclusionary 
housing must be racially and spatially targeted, be truly affordable based on income, and 
use the right mechanism to ensure it is retained as affordable in perpetuity. These criteria 
are based on international and local experiences, and should be used to inform and assess both 
inclusionary housing policies and inclusionary housing conditions for individual developments. 

Is it well-located?  
 
Inclusionary housing should be integrated into well-located areas. It should be 
located in areas that are growing in terms of economic investment, wealth and 
jobs. These areas should already have good transport links, established infrastruc-
ture and quality services such as hospitals and schools. These areas tend to be in 
the city centre and surrounds; along transport corridors and nodes; and in former 
White-only suburbs. Inclusionary housing should contribute to mixed-income, 

mixed-race, mixed-use buildings and neighbourhoods to create a liveable, dense and 
sustainable city. 

Is it providing greater access to land and housing?  
 
Inclusionary housing should advance the right to housing for residents. It should 
be targeted at residents who need housing the most. These are residents who  
are vulnerably housed, facing eviction and displacement or do not yet have  
decent homes.  
Inclusionary housing should increase opportunities for Black, Coloured and Indian 
residents to access housing. It should provide access to housing for people who 

were forcefully removed, displaced, denied or dispossessed of land and housing. It should 
contribute to diversity including racially mixed buildings and precincts.  
Inclusionary housing must be appropriate for a range of household sizes and not just singles 
or couples. The size should not exclude the majority of households which are between  
3 and 5 people, and should welcome children, and women-headed households. 

Is it providing 
greater access 
to land and  
housing?

Is it well-located? 

Is it affordable? Is it affordable in 
perpetuity?

Is it affordable? 

Inclusionary housing should be targeted at residents who do not earn enough to 
rent or own in well-located areas. Ideally the intended beneficiaries should be drawn 
from a municipal housing database. 
Inclusionary housing targets people earning below average incomes and is cheaper 
than homes available through the private market. In the City’s current Municipal 

Spatial Development Framework affordable housing caters to households earning between 
R3,500 – R18,000 per month, and is inclusive of social, GAP, and inclusionary housing. It also 
refers to homes valued at R500,000 or less. 
The inclusionary homes must cater to the various submarkets within this broad affordable 
housing income band to ensure that there is a mixture and deeper-down reach. Put differ-
ently, a mechanism must be put in place to ensure that all of the inclusionary housing is not 
rented out only to households who earn at the top end of the R3,501 - R18,000 income range. 
This is known as the income spread.
Affordable housing should be rented or sold based on average incomes rather than prevailing 
market prices. Internationally and in national legislation, the affordability threshold is set at 
a maximum of ⅓ of total monthly household income being paid towards housing expenses.  
(While this measure of affordability has limitations it is used here as a widely accepted proxy 
to link housing costs with incomes). Housing expenses include all housing related costs: rent, 
mortgage, electricity, rates, taxes, water, levies, household insurance. Just because a home is 
cheaper than the market value, does not make it affordable - it must relate to what people 
actually earn and can afford.  
It should be noted that the income group segmentation and ⅓ rule can interact in important 
ways. For instance the National Association of Social Housing Institutions has a practice with 
new developments whereby lower income bands often pay less than ⅓ of income towards 
rent and households towards the upper end of the income band pay more than ⅓ rent, but 
that the weighted average is within this limit.

Is it affordable in perpetuity? 

Transparent, fair and binding regulatory and institutional arrangements must be put 
in place to ensure that inclusionary housing is protected as affordable in perpetu-
ity.  (Perpetuity here means forever or for the life of a building.). These mechanisms 
must be cost effective and feasible. It is recommended that a title deed restriction 
limits the resale value to CPI inflation. Furthermore, any resale should be made 

contingent on a duly authorised official within the City’s Spatial Planning, Land Use Manage-
ment or Human Settlements department confirming that the next beneficiary qualifies under 
the FLISP or similar public housing programme. Each re-sale allows the designated official the 
opportunity to burden the property with a similar provision for future resales. 
The inclusionary housing contribution must also be adequately protected from levies (includ-
ing special levies) which may make the home unaffordable to people in the target income 
group. In this sense the market rate homes and other uses cross-subsidise the operational 
costs associated with the inclusionary housing contribution, excluding costs related to services 
such as electricity and water. The latter should be arranged by means of independent prepaid 
electricity and water meters for each home.
This section has clarified what inclusionary housing is, where it comes from, looked at three 
international examples of what it looks like in a development and that we urgently need it in 
Cape Town to break down segregation. The following section demonstrates how the existing 
Constitutional, statutory and policy framework enables the use of inclusionary housing, wheth-
er we have a policy in place or not. 

https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Defining-Spatially-Just-Inclusionary-Housing.pdf
https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Defining-Spatially-Just-Inclusionary-Housing.pdf
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3. THE SOUTH AFRICAN FRAME-
WORK SUPPORTS INCLUSIONARY 
HOUSINGTHE SOUTH AFRICAN  

FRAMEWORK SUPPORTS  
INCLUSIONARY HOUSING

3.1  CONSTITUTIONAL AND STATUTORY  
OBLIGATIONS 

The purpose of the Constitution is to “heal the divisions of the past and establish 
a society based on democratic values, social justice and fundamental human 
rights.”32 This mandate comes from the acknowledgment that land use manage-
ment schemes and other spatial planning mechanisms and laws were the tools 
used to advance segregation and land deprivation during the colonial and apart-
heid eras. The Constitution expressly recognises South Africa’s history of forced 
removals, dispossession and landlessness in the property clause (section 25), 
and places obligations on the state to proactively redress past injustice. This 
disrupts a common misconception of private property ownership as an individual 
entitlement resistant to state intervention towards a conception where property 
owners welcome a social responsibility towards broader public interest objectives 
like spatial transformation.33 Section 25(5) places an obligation on the state to 
ensure citizens gain access to land on an equitable basis.34 Section 26(1) of the 
Constitution provides for the right to access to adequate housing and in terms 
of section 26(2), the state must take reasonable legislative and other measures, 
within its available resources, to achieve the progressive realisation of this right.35 
Despite being in an ongoing appeal process, the 2020 Tafelberg judgement 
(Adonisi and Others v Minister for Transport and Public Works) confirmed that 
when read together, the right to access land on an equitable basis and the 
right to adequate housing create an obligation for the state at all levels to  
actively redress spatial apartheid.36 

All of these obligations are interconnected and linked, apply to all laws, and bind 
the legislature, executive, judiciary, and all organs of state. The Constitution also 
envisions that fundamental rights apply between citizens (i.e. to a certain extent, 
do not just bind the state) and thus create a shared responsibility to advance  the 
constitutional values of human dignity, non-racialism and non-sexism across the 
whole of society.37 As a policy measure that both produces affordable housing and 
redresses injustices of the past by advancing desegregation, inclusionary housing.

32  Preamble of the Constitution.
33  Singer JW. 2000. Entitlement: The Paradoxes of Property, p. 3; Underkuffler LS. 2003. The Idea of Property 

in Law: Its Meaning and Power, p. 45-6; and Badenhorst BJ, Pienaar JM & Mostert H. 2006. Silberberg and Schoe-
man’s The Law of Property 5 ed. p. 45, 51 and 65.

34  Section 25(5) of the Constitution. 
35  Section 26(1) and (3) of the Constitution. 
36  Adonisi and Others v Minister for Transport and Public Works, 2020
37  Section 8(2), read with section 1, of the Constitution. 
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is one of the tools that can be implemented to meet the rights and obligations 
laid out in sections 25 and 26 of the Constitution. 

The Spatial Planning and Land Use Management Act (SPLUMA) is national leg-
islation which aims to advance spatial transformation.38 It articulates the obliga-
tions on the state to advance and support the development of spatially just cities. 
These obligations are reinforced in the Western Cape Land Use and Planning Act 
(LUPA).39 Both SPLUMA and LUPA set out progressive development principles 
which must apply to spatial planning, development and land use management at 
all levels of government, including at the local level when municipalities consider 
any application that impacts on or may impact upon the use and development of 
land.40 

38  Act 16 of 2013 (SPLUMA). 
39  Act 3 of 2014 (LUPA). 
40  Section 6, Act 16 of 2013 (SPLUMA).

SPLUMA promotes the principle of spatial justice and requires that, “spatial 
planning mechanisms, including land use schemes, must incorporate provi-
sions that enable redress in access to land by disadvantaged communities and 
persons.”41 Importantly, land use schemes must “include provisions to promote 
the inclusion of affordable housing in residential land development.” LUPA sim-
ilarly requires that “past spatial and other development imbalances should be 
redressed through improved access to and utilisation of land”42 and that “spatial 
planning mechanisms, including zoning schemes, should incorporate provisions 
that enable redress in access to land by disadvantaged communities and per-
sons.”43 SPLUMA also promotes the principles of spatial sustainability and spatial 
efficiency, both of which support the basis for the implementation of inclusionary 
housing. 

The obligations set out in SPLUMA and LUPA clearly reinforce the City’s responsi-
bility to advance spatial justice. Importantly, these principles including spatial jus-
tice do not just apply broadly to city development, but rather must be applied on 
a site by site basis for each decision around land. It is on this basis that the state 
must act on its constitutional obligations to advance both equitable access to 
land and the right to housing by appropriately requiring affordable housing 
contributions when adjudicating land use applications for well-located private 
developments. 

3.2  SPATIAL PLANNING POLICY  
COMMITMENTS

A committment to redressing apartheid and advancing spatial justice is also 
reinforced in several policy documents directly applicable to all land use appli-
cations being considered. This includes direct references to the need to use a 
tool like inclusionary housing. 

One of the ten “critical actions” contained in the National Development Plan 
(NDP) is for “densifying cities, improving transport, locating jobs where people 
live, upgrading informal settlements and fixing housing market gaps.”44 Chapter 
8 of the NDP deals specifically with transforming human settlements through: 
more people living closer to their places of work, developing a strategy for densi-
fication of cities and resource allocation to promote better located housing and 
settlements.45 Providing affordable homes in well located areas, as opposed to 
relying on public transport to travel into the cities from the urban periphery, is a 
clear way to mitigate against the effects of urban sprawl. The plan acknowledges 
that the apartheid spatial divide continues to dominate our cities and calls for the 
integration of different funding flows to effect spatial restructuring. Furthermore, 
it calls for the enablement of citizens to participate in spatial visioning and plan-
ning processes.

41  Section 7(a)(iii), Act 16 of 2013 (SPLUMA).
42  Section 59(1) (a), Act 3 of 2014 (LUPA).
43  Section 59(1) (c), Act 3 of 2014 (LUPA).
44  Republic of South Africa. 2012. The Presidency: National Planning Commission. National Development Plan 

2030. 
45  Republic of South Africa. 2012. The Presidency: National Planning Commission. National Development Plan 

2030. at p. 68.

The SPLUMA and LUPA development principles of spatial justice, spatial efficien-
cy and spatial sustainability that apply to all land development and decisions on 
land development. From: Inclusionary Housing Should Mitigate Spatial Apart-
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The Western Cape, the Provincial Spatial Development Framework (PSDF) intends 
to align spatial plans, housing policies, environmental plans, and development 
strategies of national government, provincial departments, and municipalities. 
Its guiding principles mirror those of spatial justice, sustainability and resilience, 
and efficiency in SPLUMA and LUPA.46 Of particular importance is the obligation 
to ensure that “Exclusionary land markets mitigate against spatial integration of 
socio-economic groups and limit affordable housing on well-located land.”47 The 
PSDF thus mandates the City to leverage its powers to restructure dysfunctional 
private sector human settlements, acknowledging that “[s]patial planning has 
tended to follow patterns set up by the private-sector investment. While the pri-
vate sector has a role to play, the overall pattern of spatial development should be 
shaped by the long-term public interest.”48

More directly relevant to Cape Town, the City’s Municipal Spatial Development 
Framework (MSDF) similarly calls for the “transformation of the Apartheid City.”49 
In addition it calls on the City to: promote a greater mix of market-driven, GAP and 
subsidised housing developments in as many neighbourhoods as possible; factor 
into the calculation of the price of land development, the short-term and long-
term capital and recurrent operating costs/ savings incurred by the beneficiaries 
and the relevant City departments; adopt a spatial fair-share approach to the 
identification of land and/or housing opportunities for subsidised and GAP hous-
ing; and increase low-income earners’ access to affordable housing that is located 
close to the city’s economic opportunities. Policy 35 of the MSDF expands on the 
principle of spatial justice in committing the City to “[r]edress existing imbalances 
in the distribution of different types of residential development, and avoid creat-
ing new imbalances.”50 The MSDF defines affordable housing as “housing with 
prices or values below the overall open market value which targets below average 
incomes. In this MSDF affordable housing refers to the household income brack-
ets of R3,501 – R18,000 per month, and is inclusive of social, GAP, and inclusionary 
housing. It also refers to residential units valued at R500,000 or less.”51

Various district plans echoe the need for affordable housing. The current district 
plans define inclusionary housing as: “The inclusion (preferably on site) of residen-
tial units targeted at the gap and/or rental (social housing) market as part of the 
development of new areas. Where contextually appropriate and feasible, a subsidy 
housing component may be targeted.”52

District plans note that, “[t]he provision of new affordable housing opportunities 
in the district cannot be addressed through the development of public land alone 
nor should all publicly owned land be developed solely for public housing pur-
poses. In this regard, the role of partnerships in line with the inclusionary housing 
provisions of the PSDF should be pursued. Areas which should be a particular 
focus of these efforts are those where their location can contribute to restructur-
ing through the provision of affordable housing close to socio-economic opportu-
nities.”53 

46  Western Cape Government. 2014. Western Cape Provincial Spatial Development Framework. p. 22.
47  Western Cape Government. 2014. Western Cape Provincial Spatial Development Framework. p. 88.
48  Western Cape Government. 2014. Western Cape Provincial Spatial Development Framework. p. 56.
49   City of Cape Town. 2018. Municipal Spatial Development Framework (MSDF). p. 60. 
50  City of Cape Town. 2018. Municipal Spatial Development Framework (MSDF). p. 70. 
51  City of Cape Town. 2018. Municipal Spatial Development Framework (MSDF). p. 104. 
52  City of Cape Town. 2012. Table Bay District Plan. p. 3. 
53  City of Cape Town. 2012. Table Bay District Plan. p. 104. 

3.3  THE CITY OF CAPE TOWN 
MUNICIPAL PLANNING BY-LAW

Despite the very clear commitments expressed towards spatial transformation 
and inclusionary housing in statutes and policies, the City’s By-law is silent on 
tangible ways this could be achieved in individual development applications.54 
The gap between lofty Constitutional, statutory and policy commitments with 
practical implementation effectively means that developers do not need to 
comply with the principle of spatial justice and the associated policy commit-
ments. This comprimises a fundamental intention of the post-apartheid spatial 
planning regime. Such non-compliance is largely normalised and not taken seri-
ously by decision makers who are duty-bound to narrowly follow the By-law as the 
only decision making instrument. 

The silence around inclusionary housing in the By-law does not however exclude 
making provision for affordable housing in private developments.55 There are vari-
ous loosely-connected sections of the By-law that makes crafting an argument for 
inclusionary housing tricky but not impossible. For instance, section 99(5) of the 
By-Law provides that “No decision required to be made in terms of this By-Law 
may be delayed pending the creation of a policy to guide decision-making on the 
matter.” This eliminates the need for an inclusionary housing policy or guidance 
note as a prerequisite to applying the By-law. 

Moreover, section 100 of the By-law includes wide decision making powers to 
impose conditions of approval to mitigate a certain defect in a development 
application, i.e. as ways to improve the development or offset negative impacts 
of a development.56 This section provides the criteria that the condition of approv-
al must: 1) be reasonable, 2) relate to the proposed use of land, and 3) contain an 
objective criteria.57 The section also includes an open-ended list of types of condi-
tions that can be imposed by a decision-maker, including: 

 • “the provision of land needed for public places or the payment of money in 
lieu of the provision of land”; 

 • “the cession of land or the payment of money”; 

 • development charges for the provision and installation of engineering  
services; 

 • “the provision of land needed by, and other requirements of, other organs of 
state”; 

 • provision of “public places where ownership vests in the City”; 

54  Section 6(1)(d) and (e) of SPLUMA makes it clear that the development principles apply to all organs of 
state and all authorities responsible for the implementation of SPLUMA (the regulation of land use and develop-
ment). The development principles must furthermore guide “the consideration by a competent authority of any 
application that impacts or may impact upon the use and development of land”; and “the performance of any 
function in terms of this Act or any other law regulating spatial planning and land use management.”

55  The silence in the By-law, together with multiple inconsistent MPT decisions, is what led to Ndifuna Ukwazi 
deciding to litigate in the Vogue case to clarify the legal powers to impose conditions of approval in the absence of 
a policy. See section 5.2.3 below for more detail. 

56  Section 99(3)(j) of the Municipal Planning By-law. 
57  Section 100(2) of the Municipal Planning By-law. 
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 • “the registration of public places in the name of the City”; and 

 • “the transfer of ownership to the municipality of land needed for other public 
purposes or community facilities.”58 

Added to these powers provided in the By-law, LUPA outlines that a decision 
maker can impose a reasonable condition before approving the proposed utilisa-
tion of land. Section 40 (2)(g) of LUPA states that the conditions may include but 
are not limited to “the provision of housing with the assistance of a state subsidy, 
social facilities or social infrastructure.” All of these types of legally allowed con-
ditions can be fairly burdensome on a development, and reduce their profits. 
Regardless of this, these types of conditions are considered legitimate incursions 
into a developer’s property rights because it is recognised that developments 
should have a communal benefit for society as a whole. 

58  See section 100(2) of the Municipal Planning By-law. See further section 50 of SPLUMA which states: “Land 
for parks, open space and other uses 

(1) The approval of a development application which provides for the use of land for residential purposes is sub-
ject to the provision of land for parks or open space by the applicant.

(2) The land required for parks or open space must be provided within the land area to which the development 
application refers or may be provided elsewhere within the municipal area, at the discretion of the municipality.”

Practically, the powers to impose conditions in LUPA and the By-law mean that 
City can and does impose a condition that mandates a developer upgrade a 
nearby park, or provide public open space, community facilities such as play 
equipment, street furniture, crèches, clinics, sports fields, indoor sports facilities 
and community halls.59 This shows that, similarly, there is no barrier to imposing 
a condition of approval for the provision of affordable housing homes in new 
developments, especially if a compelling case can be made for it. Therefore, while 
the By-law is silent on the power to impose specifically inclusionary housing con-
ditions, it also does not expressly preclude it. 

This Section has outlined how the Constitutional, statutory and spatial planning 
policy context alongside the Municipal Planning By-law together create an ena-
bling environment for the use of inclusionary housing to advance spatial justice 
in Cape Town, regardless of whether or not there is a policy in place. 

In the following section we discuss the almost two decade-long story of how 
inclusionary housing has landed in South Africa.  Section 5 will then provide more 
detail on how Ndifuna Ukwazi, alongside partners like Development Action Group 
and Reclaim the City, has creatively made use of this enabling framework to cam-
paign for a policy instrument that does not currently exist in our context.

59  See section 57 and 58 of the  Municipal Planning By-law.

Reclaim the City providing public oversight on decision making at the  
Goodwood Municipal Planning Tribunal
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4. HOW INCLUSIONARY HOUSING 
LANDED IN SOUTH AFRICA

• 
HOW INCLUSIONARY  
HOUSING LANDED IN SOUTH 
AFRICA

4.1  THE HISTORY OF INCLUSIONARY  
HOUSING IN SOUTH AFRICA 

2004 Breaking New Ground called for the promotion of inclusion through 
the creative use of planning tools.

2005 Housing Indaba established a Social Contract for Rapid Housing De-
livery agreement including a general commitment to inclusionary hous-
ing.

May 2007 Completion of Regulatory Impact Assessment for an Inclu-
sionary Housing Bill for South Africa which, to date, has never been intro-
duced. 

June 2007 Framework for an Inclusionary Housing Policy in South Africa.

2007 Urban LandMark and the Development Action Group began releas-
ing publications on land value capture and inclusionary housing.

2008 As part of Johannesburg’s Spatial Development Framework, a 
Growth Management Strategy was published which introduced a policy 
of mandatory but incentivised inclusionary housing which was hardly ever 
applied. 

2009 Western Cape Spatial Development Framework discussion docu-
ment set out preliminary guidelines for planning and implementing inclu-
sionary housing strategies.

2013 New national spatial planning law (SPLUMA) allocates all planning 
and land use management authority to local governments and requires 
that they apply (among 4 other principles), the principle of spatial justice 
to all decisions and plans. 

2015 New provincial spatial planning law (LUPA) re-asserts the principle of 
spatial justice 

4
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2016 Johannesburg Spatial Development Framework 2040 asserted 
that while an inclusionary housing policy was being developed for 
the jurisdiction, that “all new residential or mixed use developments 
of 10 residential units or more must include at least 20% affordable 
inclusionary housing.”60

2017 Gauteng Provincial Government prepared a draft Gauteng Inclu-
sionary Housing Bill which to date has never been finalised.

2017 Ndifuna Ukwazi started an objection strategy by lodging formal 
objections to exclusive developments on the grounds that they do 
not comply with a range of laws and policies promoting justice and 
redress. 

5 December 2017 At the hearing for the Zero2One development, the 
MPT in Cape Town recognises that it has the power to require contri-
butions for inclusionary housing from private developers.

2018 Development Action Group brought together various stakehold-
ers in a series of dialogues around inclusionary housing in Cape Town. 

18 June 2018 In an attempt to fill the legal and policy vacuum and 
comply with SPLUMA, the City of Cape Town’s Subcouncil 16 adopted 
a motion in support of the need for an inclusionary housing policy.

August 2018 The Mayoral Committee (MayCo) under Executive May-
or Patricia de Lille adopted a resolution to approve the “City of Cape 
Town Inclusionary Housing Concept Document”, an important pre-
liminary step towards the formal policy development process. 

1 November 2018 MayCo Member Brett Herron, who had initiated 
research into inclusionary housing as a step towards policy develop-
ment, resigned from the City of Cape. This created a political vacuum 
and uncertainty around the inclusionary housing policy. 

21 February 2019 City of Johannesburg approved an inclusionary 
housing policy: Inclusionary Housing Incentives, Regulations and 
Mechanisms 2019.

September 2019 Ndifuna Ukwazi launched the Vogue litigation to 
provide policy certainty and to compel the City to put in place an in-
clusionary housing policy.

10 November 2019 In a press release, in response to the Vogue litiga-
tion, the City of Cape Town publicly committed to implementing an 
inclusionary housing policy and embarked on a feasibility study.

March 2020 Three year National Land Value Capture Programme is 
launched in partnership between the Development Action Group, the 
Lincoln Institute of Land Policy and National Treasury’s Cities Support 

60  City of Johannesburg. 2016. ‘Johannesburg Spatial Development Framework 2040’, p. 141.

Programme. The programme aims to strengthen the capability of 
South African metropolitan governments to implement innovative 
Land Value Capture tools and strategies, including inclusionary hous-
ing.

April 2020 City issued internal Staff Circular 006/2020: Interim ap-
proach on Inclusionary Housing until the City adopts a formal policy. 

12 October 2020 Vogue litigation settled between Ndifuna Ukwazi 
and the City. The City acknowledged that it is already empowered by 
the Municipal Planning By-Law to impose inclusionary housing con-
ditions on planning applications even without an inclusionary hous-
ing policy. The City also confirmed again that it is in the process of 
developing, and intends to adopt, an inclusionary housing policy.

May 2021 City of Cape Town put into place their Human Settlements 
Strategy which recognises that inclusionary housing is a tool the 
City can use to advance spatial justice, stating that “the Inclusionary 
Housing work has entered the City’s policy process, the drafting of 
which will include a public participation period and may result in the 
adoption of an Inclusionary Housing Policy.”61  Importantly, the City 
now sees itself as a regulator rather than simply a deliverer of afforda-
ble housing. 

13 July 2021 Provincial Government of the Western Cape released 
a draft Inclusionary Housing Policy Framework (Provincial Policy 
Framework) for public participation.

February 2022 The City indicated in its draft Human Settlement Sec-
tor Plan that the City is still developing an inclusionary housing  
policy.

May 2022 Stellenbosch Municipality published a draft Local Spatial 
Development Framework (LSDF) for the Adam Tas Corridor which 
proposes the application of inclusionary housing in certain areas. The 
Municipality also states in the draft LSDF that it will produce an inclu-
sionary housing policy. 

Although never formally adopted, inclusionary housing has been on the policy 
agenda at the national and provincial level since at least the mid 2000s. The 
2004 policy document, Breaking New Ground, called for the promotion of den-
sification and integration using creative planning instruments, and saw a larger 
role for the private sector.62 Later, at the 2005 National Housing Indaba, the Social 
Contract for Rapid Housing Delivery was adopted, which included a general 

61 City of Cape Town, 2021. “Human Settlements Strategy” Available at: https://resource.capetown.gov.za/doc-
umentcentre/Documents/City%20strategies,%20plans%20and%20frameworks/Human_Settlements_Strategy.
pdf

62  Department of Human Settlements. 2014. “Breaking New Ground: A comprehensive plan for the develop-
ment of integrated human settlements.”

https://resource.capetown.gov.za/documentcentre/Documents/City%20strategies,%20plans%20and%20frameworks/Human_Settlements_Strategy.pdf
https://resource.capetown.gov.za/documentcentre/Documents/City%20strategies,%20plans%20and%20frameworks/Human_Settlements_Strategy.pdf
https://resource.capetown.gov.za/documentcentre/Documents/City%20strategies,%20plans%20and%20frameworks/Human_Settlements_Strategy.pdf
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commitment to inclusionary housing.63 Displaying further commitment to seeing 
inclusionary housing implemented in South Africa, the then National Department 
of Housing published the Framework for an inclusionary housing policy in South 
Africa in 2007.64 This framework provided an overview of international inclusion-
ary housing policies; engagements with the private sector; the objectives and 
limitations of inclusionary housing in South Africa; and an explanation of possi-
ble approaches to inclusionary housing. It proposed that every development not 
targeting households earning below R1,500 per month be required to spend at 
least 20% of the project’s value on constructing housing affordable to households 
earning between R1,500 and R8,000 per month.65 Playing an instrumental role in 
bringing ideas of regulating the market to South Africa, also in 2007, Urban Land-
Mark and the Development Action Group began releasing a series of research 
publications on land value capture and inclusionary housing. 

Building on the momentum around inclusionary housing at the time, some 
provincial and local governments began to develop inclusionary housing policies. 
For instance, in 2009 the Western Cape Provincial Government published the 
Western Cape Provincial Spatial Development Framework: Inclusionary Housing 
Discussion Document, which explored the adoption of inclusionary housing in the 
Western Cape.66 

Despite this initial traction, an apparent lack of political will and pushback from 
private sector actors, such as South African Property Owners Association, who 
see themselves as “the representative body and official voice of the commer-
cial and industrial property industry in SA”, saw this initial interest dissipate.67 
Concerns about inclusionary housing included the potentially negative impact on 
the development industry, the public cost of providing incentives to make inclu-
sionary housing feasible for developers and the capacity to implement what was 
perceived to be a complex tool.68 After the Western Cape Provincial Government’s 
attempts to explore inclusionary housing in the province in 2009, inclusionary 
housing seemingly dropped off the policy agenda entirely.69

Interest in inclusionary housing emerged again after the adoption of SPLUMA in 
2013 and LUPA in 2015. As explained in 3.1., SPLUMA created strong obligations 
towards redressing spatial aparthied and specifically mandated municipal land 
use schemes to “include provisions to promote the inclusion of affordable hous-
ing in residential land development.”70 Essentially, the introduction of this new 
planning regime opened the door not only for municipalities to implement 
inclusionary housing, but created the legal basis for civil society to advocate 
for the tool. 

63  Department of Housing, 2005. “Social contract for rapid housing delivery”.
64  Department of Housing, 2007. “Framework for an inclusionary housing policy (IHP) in South Africa”.
65  Department of Housing, 2007. “Framework for an inclusionary housing policy (IHP) in South Africa”, p. 3. 

The suggestion was that “every commercial development including housing developments that are not directed 
at those earning R1 500 or less, spend a minimum of 20% of project value on the construction of affordable hous-
ing (defined as housing targeting households earning between R1 500 and R8 000 per month).”

66  Western Cape Provincial Government, 2009. “Western Cape Provincial Spatial Development Framework: 
Inclusionary Housing Discussion Document”

67  SAPOA, “The voice of commercial property” (n.d.). Available: https://sapoa.org.za/. 
68  Klug, N., Rubin, M. and Todes, A. 2013. ‘Inclusionary housing policy: a tool for re-shaping South Africa’s spa-

tial legacy?’, Journal of Housing and the Built Environment, 28. 
69  Western Cape Provincial Government, 2009. “Western Cape Provincial Spatial Development Framework: 

Inclusionary Housing Discussion Document”. 
70  Spatial Planning and Land Use Management Act, 16 of 2013 (SPLUMA)

Following the introduction of this new spatial planning regime, the City of Johan-
nesburg was the first municipality to take concrete steps towards an inclusionary 
housing policy. The 2016 Johannesburg Spatial Development Framework 2040 as-
serted that while an inclusionary housing policy was being developed for the juris-
diction, that “all new residential or mixed use developments of 10 residential units 
or more must include at least 20% affordable inclusionary housing.” The Gauteng 
Provincial Government also started preparing a draft Gauteng Inclusionary Hous-
ing Bill in 2017, which to date has never been finalised. Having previously estab-
lished ad hoc inclusionary housing initiatives, in early 2019 the City of Johannes-
burg became the first city in South Africa to formally adopt an inclusionary 
housing policy (see 4.2. for an analysis of this policy).71

At a similar time, Ndifuna Ukwazi started its objection strategy in Cape Town 
in September 2017 by lodging our first formal objection to the Zero2One de-
velopment on the grounds that it did not comply with a range of laws and poli-
cies promoting justice and redress, especially new the requirements provided in 
SPLUMA and LUPA that all decisions on land must advance spatial justice, effi-
ciency and sustainability. At the first MPT where one of our inclusionary housing 
objections was heard for the Zero2One development, the MPT recognised that it 
had the power to require contributions for inclusionary housing from private de-
velopers. Shortly after this in 2018 the Development Action Group held a series of 
dialogues around inclusionary housing, bringing together important stakeholders 
from across the city including from the municipality, the development industry, 
civil society and academia. The urgency of inclusionary housing was assisted by 
multiple ongoing objections and MPT hearings where the pressure for a formal 
policy was repeatedly raised by frustrated MPT decision-makers, developers and 
Ndifuna Ukwazi. 

In June 2018 in an attempt to fill the legal and policy gap and comply with 
SPLUMA the City’s Subcouncil 16 adopted a motion in support of the need for an 
inclusionary housing policy. In August of the same year MayCo (under Executive 
Mayor Patricia de Lille) adopted a resolution to approve the City of Cape Town 
Inclusionary Housing Concept Document, an important preliminary step towards 
the formal policy development process. This initial momentum was subsequently 
threatened in November 2018 when MayCo Member Brett Heron, who had initiat-
ed research into inclusionary housing, resigned from the City. He cited the polit-
ical blocking of affordable housing initiatives by a powerful Democratic Alliance 
‘cabal’ within the City as his reason for leaving.72 This created a political vacuum 
and uncertainty around the inclusionary housing policy. 

In order to elevate the policy-making process as a political priority beyond polit-
ical agendas and an ideological political party reluctance to regulate the private 
market, Ndifuna Ukwazi decided to litigate against the City in the Vogue develop-
ment as a test case to provide legal clarity on the City’s powers to impose  

71  Klug, N., Rubin, M. and Todes, A. 2013. ‘Inclusionary housing policy: a tool for re-shaping South Africa’s spa-
tial legacy?’, Journal of Housing and the Built Environment, 28; City of Johannesburg. 2019. ‘Inclusionary Housing 
Incentives, Regulations and Mechanisms 2019’, pg. 5, Available at:  https://www.joburg.org.za/documents_/Pages/
Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/City-
wide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx

72  Pather, R. 1 November 2018. ‘Brett Herron resigns from DA claiming party blocked affordable housing’, 
Mail and Guardian. Available: https://mg.co.za/article/2018-11-01-brett-herron-resigns-from-da-claiming-party-
blocked-affordable-housing/. 

https://sapoa.org.za/
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://mg.co.za/article/2018-11-01-brett-herron-resigns-from-da-claiming-party-blocked-affordable-housing/
https://mg.co.za/article/2018-11-01-brett-herron-resigns-from-da-claiming-party-blocked-affordable-housing/
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conditions on developers to contribute to affordable housing, as well as to compel 
the City to develop an inclusionary housing policy.73 While section 5 (see 5.2.3.) 
provides more detail on the litigation, launching a case that directly challenged 
the City on its priorities proved fruitful. Just two months after instituting the 
Vogue case, in November 2019, the City publicly announced its intention to im-
plement an inclusionary housing policy by the end of July 2021.74 The announce-
ment emphasised the need for policy certainty, stating that “[i]t is necessary to 
develop and adopt an inclusionary housing policy to provide clarity and the right 
incentives to developers who are very important stakeholders to help drive our 
vision of greater social inclusion in Cape Town”.75 

In the City’s communications there has been no formal mention of spatial re-
dress, and even in the implementation of this tool to regulate the private market, 
the City seemingly continues to centre the economic interests of developers. The 
City’s justification for the policy is a means to stabilise the uncertain objections 
environment for economic players at least as much as to “facilitate and advance 
greater spatial equality and assist in meeting the accommodation needs of 
households of workers such as our teachers and nurses, social workers, police 
officers and young professionals.”76 

Almost three years after the City’s announcement, and over a year after the 
policy implementation was meant to begin, the policy development continues 
to be delayed. Since 2019, the process has been stuck at the feasibility analysis 
stage, the first step in the process. In the section below we assess the City’s per-
formance in relation to the timeframes outlined in the announcement: 

January to June 2020: Feasibility analysis to determine policy choices - Ongo-
ing but not finished

Starting in July 2020: Policy drafting based on analysis and engagements - 
Not finished

Between July 2020 and June 2021: Proposed draft Inclusionary Housing 
Policy - Not finished

Proposed draft amendments to the Municipal Planning By-law
Key targeted stakeholder consultations
In-principle approval on draft policy and by-law by the relevant portfolio 
committees
Draft Amendments to the Municipal Planning By-law and the Draft Inclu-
sionary Housing Policy for public participation
Amend policy based on comments received
Mayoral Committee and Council for approval
Policy implementation begins 77

73  The Trustees for the time being of the Ndifuna Ukwazi Trust v City of Cape Town (Case No.: 15767/2019).
74  Booi. 10 November 2019. ‘Feasibility analysis in the works for City’s proposed inclusionary housing policy: 

Statement by the City’s Mayoral Committee Member for Human Settlements, Councillor Malusi Booi. City of Cape 
Town Media Statement. Available: https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20
in%20the%20works%20for%20City’s%20proposed%20inclusionary%20housing%20policy, While measuring 
the direct impact of litigation is challenging, we take the City’s public committment to develop the policy within 
2 months as an indication of the impact of the legal challenge in keeping inclusionary housing on the political 
agenda through a time of political transition and uncertainty. 

75  Booi, 2019.
76  Booi, 2019.
77  Booi, 2019.

In order to provide consistency through interim guidelines in the wait for the 
formal policy, in April 2020 the City’s Director of Development Management 
issued Staff Circular 006/2020: Interim approach on Inclusionary Housing until 
the City adopts a formal policy. This internal document aimed to guide officials on 
when and where an application triggered a pre-application consultation related 
to inclusionary housing as well as the additional documentation required in these 
cases.78 Importantly, the internal document indicates an intention of the City to 
spatially target inclusionary housing through an overlay zone (pictured below). 
Unlike the space blind approach of the Johannesburg policy (discussed in 4.2.), 
this provides an encouraging indication that the City understands inclusionary 
housing as a tool for tackling segre-
gation and that contributions can 
only be recouped from the ‘hot’ 
property sub-markets in well-locat-
ed areas. 

Very quickly there was push back 
from developers to the City’s at-
tempt to provide interim guidance. 
It is our understanding that unfor-
tunately, as a result, this approach 
was withdrawn. 

Ndifuna Ukwazi settled the Vogue 
litigation with the City in October 
2020, which saw the City acknowl-
edging that it is already empow-
ered by the Municipal Planning 
By-Law to impose inclusionary 
housing conditions on planning 
applications even without an inclu-
sionary housing policy. The City also 
confirmed again that it is in the 
process of developing, and intends 
to adopt, an inclusionary housing 
policy. 

In May 2021, the City’s new Human 
Settlements Strategy recognised 
that inclusionary housing is a tool 
the City can use to advance spatial 
justice, stating that “the Inclusion-
ary Housing work has entered the 
City’s policy process, the drafting of 
which will include a public partici-
pation period and may result in the 
adoption of an Inclusionary Hous-
ing Policy.” These commitments 
were again repeated in February 

78  Walters, C. 3 April 2020. ‘Staff Circular 006/2020: Interim approach on Inclusionary Housing until the City 
adopts a formal policy’. 

PROPOSED INCLUSIONARY 
HOUSING OVERLAY ZONE

Proposed inclusionary housing overlay zone provided 
in the City’s Staff Circular: yellow zone indicates the 
well-located areas that would trigger consideration 
of contributions to affordable housing (in Walters, C. 3 
April 2020. ‘Staff Circular 006/2020: Interim approach 
on Inclusionary Housing until the City adopts a formal 
policy’.)

https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
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2022 in the City’s draft Human Settlement Sector Plan. Importantly, the City now 
sees itself as a regulator rather than simply a deliverer of affordable housing. 

In the meantime, below the public radar the Western Cape Government also 
re-ignited an initial interest in the tool79 and in May 2021, published a draft 
Western Cape Inclusionary Housing Policy Framework (draft Provincial Policy 
Framework) for public comment as an enabling policy document to guide 
municipalities in the process of developing local inclusionary housing policies. 
It also provided political licence to Western Cape municipalities who may have 
questioned inclusionary housing as a political priority in the absence of national or 
provincial guidance. At the time of writing, the final Policy Framework is awaiting 
final internal approval. The effect of the Province’s efforts is that to date, Stellen-
bosch Municipality has also taken early steps for the introduction of inclusion-
ary housing. A recently published draft Local Spatial Development Framework 
(LSDF) for the Adam Tas Corridor within the municipality proposes the application 
of inclusionary housing in certain areas. Preliminary market studies are also being 
prepared for various other municipalities in the Western Cape, including George 
and Paarl. 

Having provided an over-view of the post-apartheid interest in inclusionary hous-
ing as a tool to advance spatial justice in South African cities and towns, in the 
next section we use our 4 criteria for spatially just inclusionary housing to provide 
an assessment of the Johannesburg Inclusionary Housing Policy (as the only 
formal policy in South Africa) and the draft Provincial Policy Framework (as the 
guidelines to policy development in Cape Town), and thereafter return our focus 
to Cape Town. 

4.2  JOHANNESBURG’S INCLUSIONARY 
HOUSING POLICY

In February 2019, the City of Johannesburg approved an inclusionary housing 
policy titled Inclusionary Housing Incentives, Regulations and Mechanisms 
making it the only South African city with an inclusionary housing policy in place. 
This policy makes inclusionary housing mandatory for any planning application 
for a development including more than 20 homes, and voluntary for any develop-
ment including less than 20 homes. At least 30% of the homes in a development 
of 20 or more homes must be affordable. The policy provides incentives, such as 
an increase in Floor Area Ratio equal to the portion of inclusionary housing up to 
a maximum of 50%, parking reductions or increases in density. The policy has an 
accompanying calculator as a tool that allows private developers to calculate what 
inclusionary housing contribution they should make based on the specifics of 
their development.

According to this policy, inclusionary housing requirements are triggered by land 
use applications. As is mentioned above, the policy makes it mandatory for any 
development application in the city with 20 or more homes to provide a mini-

79  At the time of writing, the Gauteng provincial government is drafting an inclusionary housing bill and the 
Draft Western Cape Provincial Government Inclusionary Housing Policy Framework have completed public partic-
ipation

mum of 30% of the total homes as inclusionary housing, with different options 
and incentives available.80

 • The first option requires that 30% of the total homes in the development be 
any combination of social housing (which is managed by accredited Social 
Housing Institutions and caters to households earning between R1,850 – 
R22,000 per month), Finance Linked Individual Subsidy Programme housing 
or housing with rentals capped at R2,100 a month.81 Finance Linked Individual 
Subsidy Programme housing caters to households earning up to R22,000 per 
month and households need to have secured a mortgage with a bank. 

Rather than targeting affordability, second and third options limit only the size of 
the homes, assuming that smaller homes are by default more affordable:  

 • The second option requires 10% of the Residential Floor Area for homes (and 
at least 30% of the total homes) that are a minimum of 18m2, a maximum of 
30m2, and an average 24m2. 

 • The third option requires that 20% of the total Residential Floor Area (and at 
least 30% of the total homes) is made up of homes that are half the size of the 
average size of the market related homes (with a minimum size of 18m2 and a 
maximum size of 150m2). 

 • There is a fourth option that provides flexibility for a negotiated contribution 
to be established to the satisfaction of the municipal planning department. 

Each option provides related incentives. For instance, all options offer an increase 
in Floor Area Ratio proportional to the floor area of the inclusionary housing con-
tribution. Other incentives include parking reductions and increases in density. 

Below we assess the Johannesburg inclusionary housing policy against our 4 
criteria for spatially just inclusionary housing (outlined in 2.4.) to see what we can 
learn from South Africa’s only standing inclusionary housing policy. 
 

4.2.1 Does this policy provide greater access to land 
and housing?

Aside from the first option in the Johannesburg policy, which targets households 
earning below R7,000 per month, this policy does not provide any specific criteria 
for the type of households that should access the inclusionary housing, or for the 
process by which these households should be fairly selected. This is a missed op-
portunity for advancing spatial transformation by prioritising inclusionary housing 
homes for Black, Coloured and Indian families who remain economically excluded 
from areas that they were legally barred from under apartheid. The lack of clear, 
targeted qualifying criteria means that the ‘affordable’ homes produced by this 
policy could easily be bought up by young professionals who can afford decent 
housing elsewhere, or could even be purchased by body corporates themselves. 
The lack of qualifying criteria therefore dilutes the potential of the policy to con-
tribute to meaningful spatial transformation. 

80   City of Johannesburg. 21 February 2019 ‘Inclusionary Housing Incentives, Regulations and Mecha-
nisms 2019’, pg. 5, Available at:  https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/
Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/
City-Wide-Spatial-Policies.aspx. The incentives available include increased density, increased floor areas and 
reduced parking requirements.

81  In 2018 prices. 

https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
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4.2.2  Does this policy provide truly  affordable inclu-
sionary housing?

This policy aims to benefit ‘Low-Middle Income’ households, defined as house-
holds earning up to R7,000 per month, but only provides one option that actually 
caps rentals to make sure that the intended income group benefits from the 
homes (with the other options being size based). Because the developer can 
choose which option to provide and the incentives for each option are similar, 
there is a significant likelihood that developers will opt for the option of providing 
smaller homes, rather than homes with a rental cap. This means that this policy 
is more likely to produce smaller homes, rather than truly affordable homes. The 
problem with smaller ‘micro-units’ is that these smaller homes end up being 
more expensive per square metre on the open market, and usually cater to stu-
dents, young professionals and investors for short-term rentals such as Airbnb.82 

SEE NDIFUNA UKWAZI’S PAMPHLET ON  
WHY MICRO-UNITS ARE NOT SPATIALLY JUST  
INCLUSIONARY HOUSING. 

As a result, it is likely that more expensive areas will remain unaffordable for the 
‘Low-Middle Income’ families that the policy aims to serve, undermining the po-
tential for this policy to advance race and class integration.83 Even within the first 
option that puts in place a rental cap of R2,100, there is no consideration of utility 
costs, which can have a serious impact on the ability of intended beneficiaries to 
actually afford the housing.84 Based on these factors, the policy is ineffective at 
consistently ensuring truly affordable housing.

 
4.2.3  Does this policy provide inclusionary housing 
that is affordable in perpetuity?

The policy does create inclusionary housing conditions that will be protected in 
perpetuity (or for the life of the building). However, if these conditions are not truly 
affordable to begin with, then ensuring they are in place in perpetuity has little 
impact.85  

82  Ndifuna Ukwazi. 2018. ‘Inclusionary Housing: Micro Apartments are not Spatially Just’, Working 
Notes, Available at: https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apart-
ments-are-not-spatially-just.pdf 

83  City of Johannesburg. 21 February 2019. ‘Inclusionary Housing Incentives, Regulations and Mecha-
nisms 2019’, p. 5, Available at:  https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/
Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/
City-Wide-Spatial-Policies.aspx 

84  Hofer, et. al. April 2020. ‘The Inclusive City of Johannesburg and the Challenges of Affordable Housing’, 
Conference Paper for Real CORP 2020 Shaping Urban Change: Livable City Regions for the 21st Century,  Pg. 1197, 
Available https://www.researchgate.net/publication/340654475_The_Inclusive_City_of_Johannesburg_and_the_
Challenge_of_Affordable_Housing

85  Socio-economic Rights Institute. 2018. ‘Submission on the City of Johannesburg’s Draft Inclusionary Hous-

 
4.2.4  Does this policy provide well-located inclusion-
ary housing?

The policy applies equally across the entire city, and requires that inclusionary 
homes be built “on the same site or in the same township (in the case of a town-
ship establishment) as the market homes.”86 By not focusing on well-located, high 
value areas of the city that are economically inaccessible to lower income resi-
dents, this policy misses the opportunity to break down race and class segrega-
tion in a targeted way. 

Overall it is still too early to draw meaningful conclusions about the implementa-
tion of the policy, as, at the time of writing, the City of Johannesburg is conduct-
ing its own analysis of how the policy has translated into development
. 

4.3  THE WESTERN CAPE PROVINCIAL  
POLICY FRAMEWORK

In June 2021, the Western Cape Provincial Government efficiently and boldly 
published the draft Policy Framework for public comment. More than a year later, 
we are informed that despite some political delays, the Provincial Cabinet will be 
adopting the formal policy. The draft Policy Framework aims to provide legal clar-
ity, consistent standards and recommendations for municipal inclusionary hous-
ing policies across the Western Cape. Within the province, as noted already, Cape 
Town and Stellenbosch are currently developing inclusionary housing policies but 
the draft Policy Framework could have far-reaching impact by fostering municipal 
policies in other Western Cape towns and cities with strong land markets. This 
means that inclusionary housing policies can be used to incrementally change 
our towns and cities on a site-by-site basis, through combatting the exclusionary 
impacts of private developments. While Ndifuna Ukwazi is largely in support of 
the draft Policy Framework, we have questions around who will actually benefit. 
The assessment below is based on the draft and details may be adjusted once the 
final Provincial Policy Framework is available publically. 

4.3.1  Does this policy provide greater access to land 
and housing?

Ndifuna Ukwazi is concerned that the draft Policy Framework fails to use race 
as an eligibility criteria for inclusionary housing. While the inclusionary housing 
policy provides some considerations for the diversity of people who will benefit, it 
fails to clearly articulate the need for inclusionary housing to be racially targeted 
to break down persistent apartheid segregation. It raises the legitimate question 

ing Incentives, Regulations and Mechanisms’, Available at: http://www.seri-sa.org/images/SERI_submission_on_
COJ_Inclusionary_Housing_Policy.pdf. 

86  City of Johannesburg. 21 February 2019. ‘Inclusionary Housing Incentives, Regulations and Mechanisms 
2019’, p. 6, Available at:  https://www.joburg.org.za/documents_ /Pages/Key%20Documents/policies/Develop-
ment%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spa-
tial-Policies.aspx 

https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apartments-are-not-spatially-just.pdf
https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apartments-are-not-spatially-just.pdf
https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apartments-are-not-spatially-just.pdf
https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apartments-are-not-spatially-just.pdf
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.researchgate.net/publication/340654475_The_Inclusive_City_of_Johannesburg_and_the_Challenge_of_Affordable_Housing
https://www.researchgate.net/publication/340654475_The_Inclusive_City_of_Johannesburg_and_the_Challenge_of_Affordable_Housing
http://www.seri-sa.org/images/SERI_submission_on_COJ_Inclusionary_Housing_Policy.pdf
http://www.seri-sa.org/images/SERI_submission_on_COJ_Inclusionary_Housing_Policy.pdf
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
https://www.joburg.org.za/documents_/Pages/Key%20Documents/policies/Development%20Planning%20%EF%BC%86%20Urban%20Management/Citywide%20Spatial%20Policies/City-Wide-Spatial-Policies.aspx
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of whether inclusionary housing can effectively correct the wrongs of the past if it 
does not squarely address the most dominant societal feature - entrenched racial 
and spatial inequality. Section 25(5) of the Constitution specifically obliges the 
state to adopt measures to ensure that citizens progressively gain access to land 
on an equitable basis. This obligation flows directly from our apartheid and colo-
nial past and was aimed at rectifying this past of racial oppression, segregation 
and dispossession. This means that any inclusionary housing policy that does not 
expressly provide for race as a criteria for redress, is a failed opportunity to address 
the legacy of apartheid.

4.3.2  Does this policy provide truly affordable inclu-
sionary housing?

In terms of affordability, the draft Policy Framework limits affordable housing to 
families earning between R3,500 and R22,000 a month. Without clear guidelines 
for this broad band to be further broken down into income bands and an indica-
tion of the portion of inclusionary homes that should be provided in each band, 
we are concerned about the risk that private developers provide housing only at 
the upper end of this bracket. Sufficient emphasis is not placed on addressing the 
most pressing housing need which is located in lower income earning categories. 
While inclusionary housing as a tool will never create the deepest-down reach 
due to the nature of having to balance affordability with the reality of what is 
feasible within a private development, the Province could do more to emphasise 
deep-down reach as a priority and provide tools to achieve this. 

4.3.3  Does this policy provide inclusionary housing 
that is affordable in perpetuity?

The draft Policy Framework indicated that “[i]nclusionary housing can take the 
form of rented units or owned units. In either case, the units must be provided in 
such a way as to ensure that they are secured as affordable housing stock over the 
long term, if not in perpetuity.”87 This focus on protecting the affordability of the 
homes created out of the policy gives important direction to municipalities. How-
ever, not enough guidance is provided to municipalities in terms of what the ‘long 
term’ actually is, as this is left up to the municipality to determine.”88 

4.3.4  Does this policy provide well-located inclusion-
ary housing?

Location is a clear priority and a mechanism to consider location is suggested for 
municipalities. See 7.3.3. for more detail on why the approach outlined helps cap-
ture contributions across the city but directs them towards well-located areas. 

Overall Ndifuna Ukwazi’s view of the draft Policy Framework is that it should: 

 • Be amended to reflect a racially targeted approach which prioritises Black, 
Coloured and Indian families for the affordable units generated out of inclu-
sionary housing policies;

87  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework, 
p.34

88  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework, 
p.34

 • Lower the upper affordability threshold of R22,000 and take a stronger posi-
tion on the need for income brackets to further break down this broad cate-
gory. There should be a proportional spread of households across the income 
bands (based on the number of people falling into the various brackets in a 
specific context) to ensure that municipal policies provide truly affordable 
housing;

 • Take full cognisance of both the impact of rates, levies and taxes on ensuring 
truly affordable housing particularly as well as the impact of the COVID-19 
pandemic and the resultant economic downturn on what is affordable;

 • Be clear that municipal policies must ensure that inclusionary housing units 
are affordable in perpetuity;

 • Should provide clearer recommendations and guidelines to municipalities 
on the details of when which form of contributions should be made (on-site, 
off site and fees in lieu) to ensure that municipal policies create well-located 
affordable housing;

 • Provide interim guidelines for municipalities to implement in lieu of policy, or 
while policy is being developed; and 

 • Outline recommended timeframes based on international experience for the 
drafting of municipal policies, to ensure timely policy drafting and support the 
ability of civil society to hold municipalities accountable through the drafting 
process.
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5. INCLUSIONARY HOUSING OBJECTION 
STRATEGYINCLUSIONARY HOUSING 

OBJECTION STRATEGY

In 2017, Ndifuna Ukwazi developed an objection strategy to identify exclusive  
developments in order to advocate for more affordable and spatially just housing 
in Cape Town. Ndifuna Ukwazi chose inclusionary housing as one method to regu-
late the private sector after conducting a comprehensive review of other available 
methods, which include: rent control, housing allowances and rent supplements, 
and various ways of taxation - land value tax, vacant land tax, tax incentives and 
abatements, and foreign purchases and multiple property taxes.89 Out of all op-
tions assessed, inclusionary housing is a strong, but only, weapon to leverage the 
productive capacity of the private market towards the creation of affordable hous-
ing. Having established this, we embarked on an ongoing strategy to leverage the 
existing but largely underutilised public participation mechanisms available in 
the land use application process (provided for in the City of Cape Town By-law) to 
compel the City and private developers to produce affordable housing. The aim of 
the objection strategy is to: 

 • hold the City and private developers accountable for a pattern of exclusive 
property development that is replicating apartheid spatial planning; 

 • put inclusionary housing on the political and policy agenda; 

 • apply pressure on the City to adopt and implement an inclusionary housing 
policy; 

 • expand the MPT’s own understanding of its role, responsibilities and powers; 
and 

 • ensure that the range of other actors involved in shaping the city, including 
private developers, urban practitioners and private funding institutions, are 
held accountable for their role in sustaining or entrenching spatial apartheid, 
and consider how inclusionary housing could be used as a tool to mitigate 
this exclusionary impact. 

In this section, we outline the formal process of objecting to a development; ex-
plain our objection strategy; and unpack the results of our objection strategy. 

5.1  THE FORMAL PROCESS

5.1.1  Public participation

According to the By-law and the City’s Standard Operating Procedure for the 
Notification of Land Use Development Applications, every development that 

89  Ndifuna Ukwazi, 2017. ‘Regulating Private Property to Deliver Well-Located Affordable Housing: An Ndifuna 
Ukwazi internal discussion document’. 

5
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requires a departure, rezoning or lifting of a restriction requires public partici-
pation.90 The City notifies members of the public in various ways, namely: a site 
notice displayed at the property,91  a notice in the media,92 a notice to individuals 
(usually neighbours),93 a notice to ward councillors and representative bodies (like 
ratepayers associations),94 a notice to Provincial government95 and other organs of 
state,96 and a notice to other city departments for internal comment.97 

With a notice in the media, members of the public are invited to send written 
comments on the developments advertised weekly on the City’s website and in 
the local newspaper, the Cape Argus, with at least 30 days for public comment.98 
In reality, however, it is not likely that the average person would read each and 
every land use application published in the Cape Argus. Most people will become 
aware of a proposed land use application through an individual notice or a site 
notice, and will most likely only object on limited grounds, such as the effect that 
the development will have on their life including on their views, on traffic conges-
tion in the area, on infrastructure capacity, or on their property prices. 

5.1.2  Municipal Planning Tribunal (MPT)

After a written objection has been submitted and municipal officials have had 
time to consider and make recommendations on the development, the appli-
cation goes to the MPT, which was established in terms of SPLUMA99 to decide 
development applications.100 In Cape Town, the MPT meets four times a month 
in each of the four planning districts to hear objections and deliberate on appli-
cations. Membership of the MPT is rotated so that tribunal members deal with 
applications in different parts of the city. Members of the MPT are largely profes-
sional planners who represent developers in other development applications.101 At 
the MPT, people who have objected to the development have the opportunity to 
make oral representations and the applicant (usually the developer) also has the 
opportunity to address the panel.
 
It should be noted that while objectors have the opportunity to be present at a 
MPT hearing, the MPT does not invite or notify objectors or applicants of upcom-
ing hearings. In terms of the Municipal Planning By-law102 and the MPT’s Rules 

90  See section 79 - 87 of the City of Cape Town Municipal Planning By-Law 2015 (the By-law), and the City of 
Cape Town, 2019. Standard Operating Procedure for the Notification of Land Use Development Applications,  Table 
1, p. 9 - 12 (the City’s Notification SOP).

91  Section 79 of the By-law. 
92  Section 81 of the By-law. 
93  Section 82 of the By-law. 
94  Section 83 of the By-law. 
95  Section 86 of the By-law. 
96  Section 87 of the By-law. 
97  Section 88 of the By-law. 
98  Section 81 of the By-law, read with section 21(1) of the Local Government: Municipal Systems Act 32 of 2000, 

which states: “(1)  When anything must be notified by a municipality through the media to the local community in 
terms of this Act or any other applicable legislation, it must be done— 

 (a) in the local newspaper or newspapers of its area; 
 (b) in a newspaper or newspapers circulating in its area and determined by 

 the council as a newspaper of record; or
 (c) by means of radio broadcasts covering the area of the municipality.
(2)  Any such notification must be in the official languages determined by the council, having regard to lan-

guage preferences and usage within its area.”
99  Section 35 of SPLUMA. 
100  Section 98 and 99 of the By-law. 
101  See section 36(1) of SPLUMA, and section 115(2) of the Municipal Planning By-law.
102  See section 120(10) of the Municipal Planning By-law. 

of Procedure for Meetings103, the Chair-
person of the MPT (the MPT Rules) 
may permit an applicant or objector to 
have an oral hearing upon receipt of a 
written request. While an oral hearing 
for affected parties is catered for by the 
MPT, there are a number of practical 
obstacles in place that would prevent 
an objector or an applicant from realis-
ing this opportunity. 

First, the secretary of the MPT only 
provides 7 days notice for the meet-
ing, which is published as an agenda 
item on the City’s website.104 Second, a 
request cannot be made within 5 days 
of the MPT meeting, leaving a 2 day 
(48 hour) window to request an oral 
hearing.105 A late request can be made 
but “good cause” needs to be shown for 
why the request was not sent in time.106 
Third, assuming an objector even knows 
where to locate the City’s meeting calen-
dar on their website, the MPT meeting 
agenda does not provide further information on how to request an oral hearing. It 
is assumed that everyone will know the procedures involved merely because the 
By-law and MPT Rules are publicly accessible. 

A MPT can adjudicate on up to fifteen proposed developments in one sitting, 
routinely with no or minimal public oversight. Even when a request for an oral 
hearing is made in time and granted by the MPT, there are further limitations in 
place that prevent substantive and meaningful participation. In an effort to con-
duct proceedings as speedily as possible, the MPT rules only allow for a maximum 
of 2 representatives among objectors (regardless of how many objected) with a 
combined total of 10 minutes to present (also regardless of the complexity of the 
application and objections raised). This understandably causes some frustration 
and aggravation among objectors who have to decide suitable representatives to 
present all the concerns within a short period of time. 

In terms of the By-law, the City must notify all parties in writing of the MPT deci-
sion within 14 days.107 In practice, a decision is made by the members of the MPT 
at the meeting and recorded in minutes of the meeting. These minutes and writ-
ten confirmation of the decision are then sent to all parties.

103  City of Cape Town Adoption of Interim Rules of Procedure for Meetings of the MPT (MPT), p. 5 (the MPT 
Rules).

104  See section 120(11) of the Municipal Planning By-law; and the MPT Rules, p. 3. The City’s meeting calendar 
can be accessed at https://www.capetown.gov.za/Work%20and%20business/Meet-the-city/City-Council/Meet-
ing-calendar 

105  This rule is not contained in the Municipal Planning By-law or the MPT Rules. 
106  See section 120(11) of the Municipal Planning By-law. This section does not define “good cause” but in 

places of the By-law, a person must provide that their late request would not a) cause an unreasonable delay; or 
(b) prejudice the public interest. 

107  See section 104 of the Municipal Planning By-law. 

Ndifuna Ukwazi and social movement partner, Reclaim 
the City, attend and make oral representations at the MPT 
hearing for the Harbour Arch development (24 October 
2019), filling the usually empty gallery for public oversight 
(source: Jared Sacks)

https://www.capetown.gov.za/Work%20and%20business/Meet-the-city/City-Council/Meeting-calendar
https://www.capetown.gov.za/Work%20and%20business/Meet-the-city/City-Council/Meeting-calendar
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Making an application

Pre-application Consultation
Section 70

Developer must submit information listed in section 71
Section 71

Developer pays application fee based on City Tariff, fees and charges 
book

Section 72

An application may be refused if it does not comply with the City's 
requirements

Section 73

The City Manager will inform an applicant if an application is accepted 
and if there is any extra information or fees needed

Section 74

If extra information / fees 
required.

 Applicant supplies extra information and pays the extra fees
Section 75

Is the extra information 
complete/ adequate?

YESNO

If the City Manager is not 
happy with an application, 

they may request extra 
information again or close 

the application

Once the application is 
complete, the City Manager 
will inform the applicant of 

this

Section 76
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5.1.3  Appeal Authority

Once a decision has been communicated to all parties, if anyone who objected 
to the development is not satisfied with the outcome, they can submit an appeal 
with the City Manager within 21 calendar days.108 An appeal of the MPT decision is 
made by sending a “written notice”,  “grounds of appeal” and a signed version of 
the prescribed form to the email address provided in the decision letter within 21 
days of notification of the MPT decision.109 

Within 14 days of receiving an appeal, the City Manager must inform all parties 
that an appeal has been lodged and invite comments on the appeals, which must 
be done within 21 days.110 If an objector appealed the MPT decision then the devel-
oper is invited to comment on the appeal and vice versa. The City’s Case Officer 
will then compile a report assessing the merits of the appeals and the comments 
received, and then submits this to the City Manager.111 The City Manager submits 
all the documentation (appeals, comments on appeals and recommendation 
report) to the Executive Mayor, who is the Appeal Authority.112 This must be done 
within 150 days (roughly 5 months).113 The Mayor must make a final decision within 
90 days (roughly 3 months).114 The Mayor has wide powers to decide an appeal 
and can: reconsider the matter afresh; dismiss the appeal; uphold part or all of the 
appeal; vary the decision; make a new decision; send the application back to the 
MPT or City with or without directions for further investigations, or other appropri-
ate steps. 

While the Mayor is empowered to act alone, in practice, at least three consecutive 
Mayors in Cape Town have appointed advisory panels to make recommendations 
on the appeals.115 The advisory panels are constituted by members of the MayCo 
who are responsible for the various portfolios within the City. This essentially 
elevates the appeal to the political level of the City, and whilst this is not to sug-
gest that only political motives are considered, the members of the MayCo do not 
necessarily have any speciality or expertise in planning matters. There are not set 
rules for the proceedings of the advisory panel and oral hearings provided for in 
the By-law. However, we have been invited to several hearings when big devel-
opments are considered. Once an appeal decision has been made, the City must 
notify all parties involved within 30 days.116 In total, the appeal process can take up 
to 270 days (or roughly 9 months), if no extensions are granted or the City is not in 
recess.117

108  See sections 108 and 109 of the Municipal Planning By-law. The decision letter will include the email ad-
dress of the appeal authority. 

109  See sections 108(1) and (3) of the Municipal Planning By-law.
110  See sections 109(2) of the Municipal Planning By-law.
111  See sections 109(6) of the Municipal Planning By-law.
112  See sections 109(1), read with section 114(3), of the Municipal Planning By-law.
113  See sections 109(7) of the Municipal Planning By-law.
114  See sections 109(8) of the Municipal Planning By-law.
115  See sections 121 of the Municipal Planning By-law.
116  See sections 109(10) of the Municipal Planning By-law.
117  See sections 109(9) of the Municipal Planning By-law.

Deciding an application

If appeals are received your 
application will be sent to 
the Mayor for a final dec -
sion. Section 109 outlines 

the procedure for an appeal 
at this stage

If no appeals are received, 
the decision is finalised and 
the application is complete

Section 97

Determination of an application
Section 98

All parties involved in this process will be notified of the decision and 
the date of the decision to allow for appeals

Section 104

Section 100

An authorised official will 
then make a decision on 

the application

Section 99

Categorised?

YES NO

The application is referred 
to the Municipal Planning 

Tribunal

Appeals received?
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5.2  THE NDIFUNA UKWAZI OBJECTION  
PROCESS

5.2.1  Triggers for an inclusionary housing objection 

While the most common objections relating to views, shadows, traffic, and so 
forth are not unimportant, Ndifuna Ukwazi has attempted to use the public par-
ticipation process with a wider activist purpose. We have used the public partic-
ipation process to identify and object to exclusionary and unaffordable large or 
medium-size residential and mixed-use developments that perpetuate spatial 
apartheid in Cape Town. Essentially, we demand inclusionary housing contribu-
tions from medium to large,118 well-located residential and mixed-use develop-
ments that are applying for additional rights and will offer homes at costs that are 
exclusionary to the majority of residents. 

In order to identify developments that we will object to, we monitor all land use 
applications advertised for in the entire city, weekly in the Cape Argus.

We balance the following five criteria to assess whether to object to an individual 
development on a case by case basis: 

 • Location: whether the development is well-located in terms of access to eco-
nomic, social and cultural amenities (usually in areas that were White-only 
under apartheid): 

 • Additional rights: the quantum of additional development rights that the land 
use application is applying for; 

 • Size: the scale of the development; 

 • Type: we focus on purely residential buildings or mixed-use developments 
with a substantial; and

 • Exclusion: the impact of the development based on how exclusionary the 
likely sale or rental costs will be with a particular focus on how many Black, 
Coloured and Indian families will be able to access the development in terms 
of cost and fitting into unit size. 

To date we have objected to over 50 private developments and argued that they 
provide an inclusionary housing contribution. See the full list of objections in the 
Annexures. 

5.2.2  Goal of the objection strategy: development 
goes ahead with a condition for inclusionary housing

The best outcome of an objection is that the City approves the development with 
a condition for a fair and feasible contribution to well-located affordable housing 
so that building and densification of the city goes ahead, but in a more spatially 

118  The criteria for what triggers an inclusionary housing objection must be balanced for each application but 
as a general rule we do not object to anything below 20 or 30 units 

just way. An ideal inclusionary housing condition is provided in the box below. 
While flexibility is important and inclusionary housing conditions will have to 
cater for the different circumstances of different developments, the City should 
always aspire to impose consistent conditions that are as close as possible to the 
proposed condition below.

AN IDEAL INCLUSIONARY HOUSING 
CONDITION

ON-SITE

Quantum:
The proposed development must contain a fair and feasible number of affordable 
homes which either amounts to 20% of the total homes or a contribution propor-
tionate to 50% of the additional value gained through the land use application 
process. If this is not financially possible, the applicant must produce a feasibility 
report indicating what percentage of homes or percentage of additional value 
gained is feasible. 

Physical standards: 

 • The inclusionary housing homes must be spread through the development; 
Building plans submitted in terms of the National Building Regulations and Build-
ing Standards Act No. 103 of 1977 shall comply with the first condition and must 
indicate the location of the homes.
The affordable homes must have a minimum floor area of 35m²; and the homes 
must include at least one bedroom, a kitchen and a bathroom 

Affordability: 

 • The affordable homes should be reserved for qualifying tenants with a total 
combined household income of between R3,500 and R18,000 per month:

 • This should be further broken down into income bands. We suggest the 
income bands of R3,500-R5,500; R5,501-R11,300; R11,301-R18,000;119 

 • The homes must be spread evenly across the three income bands, i.e. 33% 
of the affordable homes must be made available to rent to households in 
each of the income bands;120

 • Monthly rental or bond repayments may not be more than 30% of total 
household income (inclusive of rates and taxes); 

 • The rent or value of the property may not escalate annually beyond infla-
tion (based on the Consumer Price Index)

119 This is an interim solution until the municipality can establish the spread of household income in its con-
text

120 This is an interim solution until the municipality can establish the income bands proportionally to house-
holds earning those incomes



68

Broadening access: 

 • As a means to redress spatial and housing segregation on the basis of race, 
and to advance the principle of spatial justice, inclusionary housing homes in 
the proposed development may be reserved for Black, Coloured and Indian 
households, women, the youth and people living with disabilities, with prior-
ity being given to qualifying households that were historically excluded and 
disadvantaged, and 

 • Shall be drawn from the City’s housing waiting list, or

 • Shall be drawn from a lottery system or another suitable mechanism;

Securing affordability in perpetuity: 

 • The affordable homes must be retained as such in perpetuity using a suita-
ble management mechanism, to the satisfaction of the Municipal Director: 
Human Settlements, OR

 • If rented, the qualifying household income criteria and rent may not es-
calate annually beyond inflation (based on the Consumer Price Index); or

 • If sold, a restrictive condition must be included in the deed of sale cap-
ping the sale price to comply with the City of Cape Town definition of 
“affordability” (up to R500,000.00 or less) and must only be sold to quali-
fying households.

In our view, any development that is unaffordable to the majority of residents in 
Cape Town and will therefore perpetuate spatial exclusion cannot be spatially just 
and therefore should not be lawfully approved. However, the purpose of Ndifuna 
Ukwazi objections is not to stop developments but rather to show how unafforda-
ble developments maintain exclusionary practices and should not be approved 
without some form of mitigation. Our demand for inclusionary housing is in a way 
a mitigation for exclusionary housing.

A request that a developer include a fair and feasible portion of affordable homes 
either in the development (on-site), on other nearby land (off-site) or as a financial 
payment (fees-in-lieu), is analogous to any of the other types of conditions of ap-
proval (listed in section 100 of the By-law and explained in 3.3.) in that it promotes 
investment in community and neighbourhood development. It also promotes the 
notion that private developers have an important social responsibility in creating 
inclusive and equitable communities and cities. 

From 2017 until 2019 in our objections we argued that there was no legal barrier 
to imposing an affordable housing condition of approval in terms of the existing 
legal framework. At the same time, however, there was no express legal authority 
or guiding principles that guaranteed that imposing such conditions would be 
lawful. The absence of legal and policy certainty caused a number of conflicting 
decisions by the MPT, which ultimately led to NUs decision to litigate on the issue 
in the pursuit of legal clarity on the City’s powers to impose inclusionary housing 
and to see an inclusionary housing policy urgently implemented. 

5.2.3  The Vogue litigation  

The Vogue litigation deserves special focus as it is the only development NU took 
to court.121 Ndifuna Ukwazi launched the Vogue litigation in the Western Cape 
High Court in September 2019 to challenge the City’s By-law, to better define the 
powers of the City to impose conditions on developers to contribute to afforda-
ble homes, and to call on the City to develop an inclusionary housing policy. The 
Vogue case sought to achieve two primary goals: 1) test the powers and obliga-
tions of the City to advance the constitutional right to access land and housing on 
an equitable basis; and 2) direct the City to draft an inclusionary housing policy to 
expedite the policy making process which we feared might not proceed. 

VOGUE DEVELOPMENT APPLICATION 
AND LITIGATION

 • September 2017 - Vogue development application submitted to the City with 
no affordable housing contribution offered despite suggestion from City offi-
cials that the developer considers this. 

 • 12 December 2017 - Ndifuna Ukwazi submits an objection to the application 
using public participation channels stating that development is not spatially 
just and that the developer must include affordable housing. 

 • 22 May 2018 - MPT hearing. 

 • 5 June 2018 - MPT decision. No affordable housing conditions included. 

 • 9 July 2018 - Ndifuna Ukwazi and 3 other objectors appeal to the Appeal Au-
thority.

 • 1 November 2018, Brett Herron, MayCo Member for the then Transport and 
Development Authority, who initiated research into inclusionary housing as a 
step towards policy development, resigns from the City of Cape Town.

 • 26 February 2019 - Appeal Authority Decision (17 months after the develop-
er submitted a development application). No affordable housing conditions 
included. 

 • 6 September 2019 - Ndifuna Ukwazi lodges review application in the Western 
Cape High Court.

 • November 2019 - June 2020 - Parties in settlement negotiations.

 • 30 March 2020 - National lockdown to combat the COVID-19 pandemic 
begins.

 • July 2020 - Agreement for withdrawal of review application reached but 
developers suddenly pull out citing economic climate as the reason for not 
signing the agreement that would have allowed the development to proceed.

 • September 2021 - Landowners indicate development may go ahead and 
re-negotiate the contribution amount to reflect economic impact of COVID-19 
but the agreement is never finalised. 

121  Another reason for more in depth analysis is that the City has also accused Ndifuna Ukwazi of bringing the 
Vogue litigation in a vindictive manner with the sole intention of preventing the development from proceeding. 
In light of these accusations, it is necessary to set the record straight and correct false information informing the 
decision to litigate. 
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Objective 1 - Confirm that the City already had the 
powers to impose inclusionary housing conditions: 

There were at the time multiple conflicting and inconsistent MPT decisions on 
the power to impose inclusionary housing conditions in terms of section 100 of 
the By-law in the absence of a formal policy. As this report shows, there were 
circumstances where one MPT would impose a mandatory inclusionary housing 
condition (Zero2One (Case ID: 70330240)) and others where it refused to exercise 
its powers without a policy (DeZitch (Case ID: 70367536); Old Christian Barnard 
Hospital (City Park) (Case ID: 70372908) and Site B (Case ID 70411932)). The legal 
reasoning in these applications was not sound, because the power to impose 
conditions does not come from a government policy (like an inclusionary housing 
policy). As an organ of state, the MPT ought to have known that their powers flow 
directly from law, in this case, section 100 of the By-law, which clearly empowers 
the City to approve development applications subject to ‘reasonable’ conditions 
which ‘arise from the proposed use of land’. It also provides a non-exhaustive list 
of the kinds of conditions that may be imposed.122

It was essential to get legal clarity on the power to impose conditions for afforda-
ble homes in private developments because: 

 • Once confirmed, the MPT could develop a consistent and predictable practice 
which would give direction to many developers;

 • At the time there were about 20 other objections before the MPT where the 
same question would be argued; 

 • Positive confirmation of this legal authority would open the door to including 
affordable homes in private development as an interim measure; and finally 

 • The process of developing a final policy would take time, necessitating an 
interim solution. 

Notably, when we launched the Vogue litigation, six private developers had 
already included a portion of inclusionary housing in their developments.123 This 
evidence shows that when required, private developers had the ability and even 
willingness to include affordable housing. At the same time, the lack of clarity on 
the City’s powers and obligations to impose affordable housing conditions, was 
resulting in an inconsistent approach to decision-making and undermining the 
provision of affordable housing in Cape Town, frustrating housing activists and 
causing a problematic environment for development.

Objective 2 - Direct the City to implement an inclu-
sionary housing policy: 

The decision to litigate on this issue was also, in part, informed by a stalemate 
following political in-fighting within the City and the resignation of key politicians 
driving the process to develop this policy. There was widespread apprehension 
that the policy would not be developed and thus, it was important to ensure that 

122  See section 2.3 above. 
123  These include: River Club, Observatory (Case ID: 70396369); Kloof Road, Sea Point (Case ID: 70422207); 40 

on L, Bo Kaap (Case ID: 70361357); Refinery Road, Paarden Eiland (Case ID: 70412758); Marine Drive, Paarden Eiland 
(Case ID: 70412249); and PRASA, Diep River (Case ID: 70355981).

inclusionary housing remained on the political agenda of the incumbent politi-
cians. Launching a case that directly challenged the City on these issues proved 
fruitful. Just two months after instituting the case, in November 2019, the City 
publicly announced its intention to develop an inclusionary housing policy by the 
end of July 2021.124 

Settlement Negotiations: In December 2019, the City proposed the following set-
tlement arrangement: 

1. The Vogue development application would be sent back to the MPT to 
re-do their decision; 

2. The City agrees that inclusionary housing conditions could be imposed in 
terms of the By-law in the absence of policy; and 

3. That, subject to public participation, it would develop an inclusionary 
housing policy.

The settlement proposals of 2) and 3) resolved the interim uncertainty of the 
MPT’s powers to impose inclusionary housing and made it clear that it is a polit-
ical priority to develop a final policy to help curb the affordability crisis in private 
residential developments. The landowners of the Vogue land however expressed 
the view that sending the development proposal back to the MPT would stifle 
their project feasibility, and urged us to come to a settlement where Ndifuna 
Ukwazi withdraws the review of the Vogue planning approval (allowing the devel-
opment to go ahead) in exchange for the developers making a voluntary inclu-
sionary housing contribution. The negotiated contribution would have been in 
the form of a financial payment (fees-in lieu) to the closest active social housing 
project. This amounted to a R9,047,080 contribution directly to the relevant Social 
Housing Institution developing (SOHCO) the Pine Road social housing develop-
ment in Woodstock.125 

The Pine Road social housing development was chosen to receive the financial 
inclusionary housing contribution because: 

 • Without a policy in place, the City had (and still) has no way to receive finan-
cial contributions to affordable housing so the contribution had to go directly 
to an affordable housing project;

 • Pine Road was the social housing project closest to the development site, 
being situated approximately 2.8km away;

 • It was the social housing project in the central city and surrounds that was 
furthest along in the process and was likely to be the first to be built; and

 • Once completed, it will be the best-located social housing project (in proxim-
ity to the Cape Town inner city) to be developed since the end of apartheid in 
1994. 

124   Booi. 10 November 2019. ‘Feasibility analysis in the works for City’s proposed inclusionary housing policy:-
Statement by the City’s Mayoral Committee Member for Human Settlements, Councillor Malusi Booi. City of Cape 
Town Media Statement. Available: https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20
in%20the%20works%20for%20City’s%20proposed%20inclusionary%20housing%20policy 

125  The Pine Road Social Housing Development was part of the July 2017 Woodstock, Salt River and Inner 
City Precinct Affordable Housing Prospectus. It is a development by SOHCO of 243 social housing units for rental 
in Woodstock targeting people within the social housing bracket (previously monthly household   income of up to 
R15,000 per month, now up to R22,000). All homes will be within the Social Housing Regulatory Authority subsidy 
band, which is further broken down with cross-subsidisation across the homes. There is a component of roughly 
10% specifically catering to the elderly living on state pensions. This portion is a collaboration between SOHCO and 
NOAH, a social support organisation for pensioners. The development is solely residential ranging from 2-4 storey 
walk-ups. 

https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
https://www.capetown.gov.za/Media-and-news/Feasibility%20analysis%20in%20the%20works%20for%20City's%20proposed%20inclusionary%20housing%20policy
https://www.tct.gov.za/docs/categories/1313/TDA_Inner_City_Housing_Prospectus_Interactive_28092017.pdf
https://www.tct.gov.za/docs/categories/1313/TDA_Inner_City_Housing_Prospectus_Interactive_28092017.pdf
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A condition of the agreement was that the financial contribution could only be 
used by the Social Housing Institution in the selected social housing project to:

 • Subsidise rentals to make units more affordable;

 • Build more social housing units; or 

 • Build at higher densities.126

The contribution amount of R9,047,080 was based on a calculation set out in the 
2017 Ndifuna Ukwazi objection to the Vogue development for a fair and feasible 
portion of the value of the additional rights gained through the land use applica-
tion process.127 
Together these two settlement arrangements, with the landowners on the one 
hand and with the City on the other would, have advanced the original litigation 
strategy in a productive way. However, at the time of concluding these settle-
ments, South Africa and most of the world was struck by the COVID-19 pandemic 
and the government declared a National State of Disaster to combat the spread 
of the virus in March 2020. As a result, in July 2020, on the day that the parties had 
agreed to sign the Vogue settlement and financial contribution agreement, the 
landowners unexpectedly informed Ndifuna Ukwazi that the Vogue development 
would not be proceeding and that the landowners would be pulling out of the 
agreement, citing the “economic climate” as the reason.128 
In September 2021 the landowners contacted Ndifuna Ukwazi to indicate they 
were attempting to revive the development and wished to renegotiate the contri-
bution amount in light of changed market conditions due to COVID-19. We nego-
tiated a slightly reduced contribution amount of R8,872,416 (R174,664 less than 
the original amount), using the same methodology in the 2017 Ndifuna Ukwazi 
objection with updated market values.129 The agreement was never finalised and 
we have had no further communication from the landowner about proceeding 
with the development. Without the development going ahead, there is no inclu-
sionary housing contribution to secure. 

Regardless of the fact that the agreement was never signed by the landowners,  
this arrangement demonstrates the innovative ways that inclusionary housing 
can be used as a tool to recoup social good from private developments in a way 
that materially benefits lower income households who are excluded from housing 

126  This condition was established based on expert advice from the sector that the financial contribution 
must be used in an impactful way that does not just subsidise inefficiencies in the current social housing model. 
SOHCO indicated that in addition, a financial contribution would be impactful in the following ways. Firstly, for use 
on special needs units (for example for the elderly so that the development could afford to accommodate more 
state pensioners on rentals that they can afford). Secondly, SOHCO indicated that this type of contribution could 
mean the difference between the project being feasible or not in certain conditions (for example if the develop-
ment is of a higher density, which is generally more expensive, or if we are in a period when the subsidy impact 
has been eroded by inflation). Thirdly, the contribution could be used to add amenities like preschools or social 
spaces to a development, which the subsidy budget does not accomodate.

127  This methodology used to calculate the financial contribution in the first year of objections including the 
(Vogue contribution) was done based on a portion of the profits estimated for the additional rights secured. This 
methodology has evolved over the course of the objection strategy to reflect our learnings over time. See current 
recommended methodology in 7.1.1.

128  The developer has asserted in the media that NU’s litigation is solely responsible for tanking this much 
needed development. This is simply false. The landowners informed us at the last minute before the agreement 
was to be signed by all parties that the economic devastation and uncertainty caused by the Covid-19 pandemic 
had derailed the development. Without this, the settlement agreement would have been signed and the devel-
opment would have been built. Charles, M. 11 November 2020. ‘Jobs lost after cancellation of Vogue development 
in Cape Town’ in Cape Argus. Available: https://www.iol.co.za/capeargus/news/jobs-lost-after-cancellation-of-
vogue-development-in-cape-town-15ea8fe3-7dde-405a-975e-b0afb3423d29 

129  Updated market values were established using an averages of rates provided by a survey of major real 
estate agents operating in the area.

options in well-located areas due to excessive prices in Cape Town. It is a signifi-
cant step towards establishing practices and practical ways in which developers 
can be encouraged to be more socially responsible. See 7.6.4. for an illustration 
of how this contribution would have provided monthly savings on rentals for the 
families in this social housing project. 

The final result: 

Ndifuna Ukwazi accepted the City’s settlement proposals that confirmed the ex-
isting powers of City to impose inclusionary housing contributions without policy 
and that the City was in the process of drafting an inclusionary housing policy. 
Due to the Vogue development not proceeding, Ndifuna Ukwazi withdrew the 
review of the approval of the development. 130

130  Ndifuna Ukwazi reserved the right to re-institute legal proceedings should the Vogue landowners seek to 
act on the planning approval at a future date. 

https://www.iol.co.za/capeargus/news/jobs-lost-after-cancellation-of-vogue-development-in-cape-town-15ea8fe3-7dde-405a-975e-b0afb3423d29
https://www.iol.co.za/capeargus/news/jobs-lost-after-cancellation-of-vogue-development-in-cape-town-15ea8fe3-7dde-405a-975e-b0afb3423d29
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6. THE INCLUSIONARY HOUSING 
CONTRIBUTIONSTHE INCLUSIONARY  

HOUSING CONTRIBUTIONS

After more than 5 years of sustained pressure from civil society, many actors 
across the private and public sectors, including the MPT and private developers, 
have (sometimes reluctantly) come to accept in principle that some form of con-
tribution to affordable housing from private developers is at a minimum a reality 
to avoid delays in development due to objections, and at most an absolute neces-
sity in our context of spatial segregation. 
Since the inception of Ndifuna Ukwazi’s objection strategy as a contribution to the 
collective drive for inclusionary housing in Cape Town, the growing acceptance 
of inclusionary housing is evidenced by the contributions detailed in this section. 
Since 2017, there has been a discernible trend of larger mixed-use developments 
in well-located areas proposing, or agreeing after our objections and negotiations, 
to include a portion of affordable housing to substantiate the desirability of a 
proposed development. In lieu of policy,131  there have been a total of 16 develop-
ments with serious considerations for, or concrete contributions to inclusionary 
housing.132  

In the absence of an inclusionary housing policy to provide guidance; develop-
ers, planners, the MPT and objectors have had no other choice but to create their 
own contributions to advance inclusionary housing in Cape Town. There have 
been a variety of responses from developers, planners and the MPT to Ndifuna 
Ukwazi’s objections which demand inclusionary housing conditions in private 
developments. Some developers have been proactive in volunteering an inclu-
sionary housing contribution, some have been in outright support of the need for 
inclusionary housing, some have been completely unwilling and some have been 
pragmatic in responding to our objections with inclusionary housing conditions 
purely so that their development can proceed. While there are a range of re-
sponses, after roughly 5 years of objections there is a general agreement across a 
range of  actors that the City’s inclusionary housing policy needs to be urgently 
implemented in order to provide the guidance, consistency and clarity that has 
been so desperately missing. In this section we profile the inclusionary housing 
contributions that have been possible in an uncertain policy environment. 

None of these cases provide the ideal model for inclusionary housing contri-
butions. Instead, these cases demonstrate that inclusionary housing is financially 
feasible in private developments and give an indication of what form of inclusion-

131 There is currently no draft or interim policy in place in Cape Town while the municipality is still in the policy 
development process.

132 Zero2One in the Central Business District (Case ID: 70330240), Vogue in the Central Business District (Case 
ID: 70352880), Sable Square in Sandrift (Case ID: 70361199), PRASA in Diep River (Case ID: 70355981), Refinery Road 
in Paarden Eiland (Case ID: 70412758), Marine Drive in Paarden Eiland (Case ID: 70412249), River Club in Observa-
tory (Case ID: 70396369), Harbour Arch on the Foreshore (Case ID: 70439036), 15 Kloof Road in Sea Point (Case ID: 
70422207), 5 Carisbrook in the Central Business District (Case ID: 70421519), Haasendal Estate gated development 
in Kuilsriver (Case ID: 70379121), Pickwick Court in Salt River (Case ID: 70416651), Braemar Road in Green Point (Case 
ID: 70431761), and 40 on Lion in Bo-Kaap (Case ID: 70372942).

6
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ary housing has been possible in this challenging environment. These voluntary 
conditions provided without the guidance of policy have often proved to be par-
ticularly insufficient in terms of the affordability of the homes provided. We note 
upfront some qualifications to our profiling and analysis of these 16 inclusionary 
housing contributions: 

 • While all have inclusionary housing contributions (either proposed by the 
developer in anticipation of our objection, imposed by the Municipal Planning 
Tribunal (MPT) or the Appeal Authority (AA), or negotiated through separate 
agreements), only two are in the construction phase (Harbour Arch and River 
Club), with another due to start construction in early 2023 (Tutili Place). 

 • As far as we are aware only 11 of the 16 have final approval and can in principle 
commence with construction. 

 • Some of these contributions will never be realised into affordable homes on 
the ground for various reasons:

 • The change in economic conditions due to the impact of the COVID-19 
pandemic and resultant lockdown resulted in at least two developments 
not proceeding at all (Zero2one and the Vogue), and at least a further 
three are halted while economic conditions stabilise (Sable Square, Am-
phion, and Marine Drive). 

 • Three developments had inclusionary housing commitments confirmed 
by the MPT that were subsequently overturned by the Appeal Authority, 
resulting in no affordable homes (the Fulcrum, Pickwick Court and Brae-
mar). 

 • The contributions considered in Zero2One, 40 on Lion and Pickwick Court 
are included in the report as useful examples to analysis but are the least 
meaningful contributions provided thus far as they do include a contribution 
that targets households earning within the City’s current affordable housing 
bracket (which caters to households earning between R3,500 - R18,000 per 
month). 

 • 40 on Lion and the Riverclub are included in this report because of the value 
they contribute to understanding what has been possible for developers in 
lieu of policy but it is crucial to note that both are highly contested projects..

 • It has been challenging to ascertain the most accurate information in a con-
text of change but the information and analysis we provide in this report is 
based on the best information we had available to us at the time. 

 • There may be other developments with considerations for inclusionary hous-
ing that we are unaware of. 

These private developments are categorised according to: 

 • Where inclusionary housing has been included in a development either 
by the developer or the MPT as a result of Ndifuna Ukwazi objections; and 

 • Where developers have pro-actively included inclusionary housing in 
their development (likely in anticipation of an objection from Ndifuna 
Ukwazi).

FULCRUM

30 MARINE DRIVE

TANNERY PARK

40 ON LION

RIVER CLUB

Where inclusionary 
housing has been 
included in a 
development either by 
the developer or the 
MPT as a result of 
Ndifuna Ukwazi 
objections

Where inclusionary 
housing has been 
included in a 
development by a 
developer before being 
required to do so as a 
result of NU objection or 
the MPT decision

PRIVATE DEVELOPMENTS WITH CONSIDERATION 
FOR INCLUSIONARY HOUSING IN CAPE TOWN

SABLE SQUARE

CARRISBROOK

HARBOUR ARCH

AMPHIBION

ZERO2ONE

VOGUE

HAASENDAL ESTATE

PICKWICK COURT

KIRSTENHOF

4, 6, 8 BRAEMAR ROAD

TUTILI PLACE

WOODSTOCK EXCHANGE
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The overview of considerations for inclusionary housing provided below demon-
strates that even in a challenging context of contestation and lack of policy cer-
tainly, there is the potential to secure at least a total of 620 affordable homes plus 
2 separate fees-in-lieu contributions from the private sector. Unfortunately the 
Appeal Authority directly undermined at least 32 of these homes. The economic 
context undermined at least 2 of the developments with at least 3 more projects 
stalled for the near future. A lack of support for one project saw another potential 
15 inclusionary homes lost. A legal battle due to environmental and heritage jus-
tice issues puts another 140 of these potential inclusionary homes under uncer-
tainty. This leaves 433 inclusionary homes still potentially in the pipeline for Cape 
Town currently. While the strength of inclusionary housing does not lie in gener-
ating a very high number of homes, these numbers provide a clear indication of 
the willingness, ability and capacity of the private sector to provide inclusionary 
housing.

 
“INCLUSIONARY HOUSING HAS NEVER BEEN ABOUT THE 
NUMBERS. IT’S NOT A LARGE-SCALE HOUSING DELIVERY 
PROGRAM. IT’S ABOUT LEVERAGING THE CAPACITY OF THE 
PRIVATE SECTOR, TESTING MODELS, STARTING TO PROVIDE 
SOME MITIGATION AGAINST DISPLACEMENT AS A RESULT 
OF GENTRIFICATION, AND BUILDING A FAIRER SOCIETY.” - 
CATHERINE STONE, DRAFTER OF THE PROVINCIAL POLICY 
FRAMEWORK.133 

In this section below we provide profiles of each development including the loca-
tion, nature of development, Case ID (which can be used with the City to access 
development application documentation), applicant, how exclusionary the devel-
opment is (where race and class access figures were available), final inclusionary 
housing contribution, manner of contribution and the status of the development. 

Race and class access calculations are done using a model established by Ndifu-
na Ukwazi which measures potential access to a home at the likely price or rental 
amount using the latest available census data on household incomes broken 
down by race and family size. This means it looks at families that could both afford 
and fit into an apartment. To understand how we do this see our pamphlet here. 

ALTERNATIVELY, GO DIRECTLY TO THE ANALYSIS OF THESE 
CONTRIBUTIONS IN SECTION 7. 

133 National Land Value Capture Programme. 2021. ‘Bridging Divides: Building an Inclusionary Housing 
Policy in Cape Town’, p.4. Available: https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-di-
vides-building-an-inclusionary-housing-policy-in-cape-town.pdf., p. 16.

Name of  
development

Affordability 
(household income 
targeted) 

Tenure (rental / 
ownership)

Quantum of 
contribution

Zero2One 
 

No income limit (size of homes 

limited to 30m2)

Not specified 20% of the additional floor 

space approved by the City 

(5,279.24m2, 20% of which is 

1055.85m2)

Vogue 
 

Fees-in-lieu Would be used for social 

housing (rental)

Roughly R9 million based 

on a calculation of a per-

centage of the additional 

value gained through the 

development application

Sable Square 5 x 27m² 1-bedroom units available 

for rental on a monthly basis of 

R4,050.00 excluding consumption 

charges (based on international 

principles that residents should 

not pay more than ⅓ of income 

on housing costs, this would cater 

to households earning roughly 

R12,150);

15 x 33m² 1 bedroom units for rent-

al on a monthly basis of R4,950.00 

excluding consumption charges 

(this would cater to households 

earning roughly R14,850 monthly)

Rental 20% of total units 

20 out of 100 units 

Tutili Place For sale at roughly R690,000 (with-

out VAT)

Ownership Over 30% of total units 

59  out of 158 units

Amphion R3,000 rental per month (2020 

rentals) for ten years. This would 

cater to households earning 

roughly R9,000 per month

Rental 5.3% of the total units 

16 out of 297 units

Marine Drive Targeting households earning a 

maximum household income of 

R18,000 per month at 2019 levels 

with an annual increase equal to 

the annual CPX issued by StatsSA

Rental 20% of total units

40 out of 200 units

Riverclub Maximum household income of 

R18,000

Rental At least 6,000m² (or 20% of 

the residential component – 

whichever is the greater)

140 units

Harbour  Arch R6,000 rental per month. This is 

half the market value of rentals 

in the development and targets 

households earning roughly 

R18,000 per month

Rental 10% of the total units 

100 out of 980 units

https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
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Name of  
development

Affordability 
(household income 
targeted) 

Tenure (rental / 
ownership)

Quantum of 
contribution

Fulcrum Maximum household income of 

R20,000

Not specified 20% of total units

28 out of 140 units

Carrisbrook Maximum household income of 

R18,000 per month at 2019 levels 

with an annual increase equal to 

the annual CPI issued by StatsSA

Rental 5.46% of total units 

10 out of 183 units

Haasendal Maximum household income of 

R18,000

Not specified 7% of total units 

178 out of 2543 units

Pickwick Court Rentals starting at R 5,800 per 

month, subject to annual CPIX 

increases. This targets households 

earning roughly R17,400 and 

upwards.

Rental All units in the development 

439 units

Braemar Road Maximum household income of 

R18,000

Not specified 7% of total units 

4 out of 51 units

Kirstenhof People earning or with income 

levels of no more than R18,000 per 

month (2018 value increased annu-

ally in accordance with the CPIX)

Ownership and / or rental 5% of total units

10 out of 200 units

Tannery  Park In lieu payment offered Unspecified as it is unclear 

what affordable housing 

the in lieu payment would 

go towards

Not specified

40 on L “30 - 50% less than the market 

value”

Ownership 21% of total units

15 of 70 units

TOTAL UNITS 620 total units

(439 Pickwick Court units 
not  
included as they are not  
considered inclusionary.) 

Overview of inclusionary housing contributions

 

FULL PROFILES OF EACH DEVELOPMENT

Where inclusionary housing has been included in a development  
either by the developer or the MPT as a result of Ndifuna Ukwazi  
objections.  
* (These appear in the following tables with a black header)

Where inclusionary housing has been included in a development by a  
developer before being required to do so as a result of NU objection or  
the MPT decision.
* (These appear in the following tables with a red header)
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6.1

6.1 WHERE INCLU-
SIONARY HOUSING 
HAS BEEN INCLUDED 
IN A DEVELOPMENT  
EITHER BY THE DE-
VELOPER OR THE MPT 
AS A RESULT OF NDI-
FUNA UKWAZI  
OBJECTIONS.

ZERO2ONE

Zero2One was the first development that 
Ndifuna Ukwazi objected to on 7 August 
2017, marking the start of the objection 
strategy. It was set to be Cape Town’s tall-
est building (137m). In September 2017, 
the applicant amended their application 
in response to Ndifuna Ukwazi’s objec-
tion to include 564 ‘New York style living’ 
micro-units creating a total of 942 apart-
ments within the building. These apart-
ments would be designed as compact  
15 - 25m2 homes which would sell for “less 
than R800 000”. Prior to the MPT hearing 
in December 2017, the developer with-
drew this offer. At the MPT hearing, the 
MPT members made a bold decision by 
imposing a condition for an involuntary 
contribution towards affordable housing 
(i.e. despite the developer’s unwillingness). 
This set a trend for future MPT hearings 
where inclusionary housing was discussed.

  Case ID 70330240

  Applicant FWJK

Type of development 

137m tall mixed-use development in the Cape Town city 

centre, including 939 residential units, business space 

of 6150m² and 615 parking bays. City block bounded by 

Strand, Adderley, St Georges and Waterkant Streets in 

Cape Town CBD.

Location 

City block bounded by Strand, Adderley, St Georges and Water-

kant Streets in Cape Town CBD.

Race and class access

Ndifuna Ukwazi calculated that the cheapest 15m² micro-units would be affordable to only 5.7% of all Black Capetonian households 

and 7.3% of all and Coloured households.

Final inclusionary housing condition

On 5 November 2017, the MPT imposed (non-voluntarily) an affordable housing condition:

“2.4 Amend: The building shall contain a minimum of 20% affordable housing units of 30m2 or less as defined by 
the applicant (FLISP) on folio 3080 (Annexure L) of the case officer’s report. 20% of additional bulk requested by 
the developer must be set aside for affordable housing.”

All the parties appealed the condition on the basis that it needed clarification. On 17 June 2018, the Appeal Authori-
ty amended the condition as follows: 
“2.4: 20% of the additional floor space approved by the City (i.e. 5279.24m2, 20% of which is 1055.85m2) must be set 
aside for units of 30m2 or less in extent.”

The Appeal Authority’s decision removed the affordability component of the MPT condition of approval. It however 
retained the condition that 20% of the bulk rights must be reserved for apartments under 30m2. 

Manner of contribution

Involuntary condition imposed by the MPT and confirmed by the Appeal Authority after, and as a result of, NU objection. The devel-

oper did not however volunteer the contribution. By involuntary we mean where the developer did not offer a contribution but one 

was imposed on them by the MPT.

Status of development

Development stalled due economic uncertainty of Covid-19

Current state of the site
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VOGUE Case ID: 70352880

Applicant: :LLandowners - TCI Investments 
                            (Pty) Ltd  & Kovacs Investments           
                            283 (Pty) Ltd 

                            Developers - FWJK

Type of development 

Redevelopment of the property in the Cape Town 

city centre into a mixed-use development consisting 

of a 39–storey (127.92m high) building, with 3,500m2 

business use space, 4,525m2 office space, 362 flats 

and 543 parking bays. 

Location 

7 Buitengracht Street, Cape Town CBD

Race and class access

Ndifuna Ukwazi calculated that the cheapest one-bedroom apartment in the building would not be accessible to 75% of households 

living in Cape Town. Broken down by race, this would be affordable to only 5.8% of all Black Capetonian households and 15% of all 

and Coloured households, as opposed to 55% of White households. 

For the most expensive two-bedroom and penthouse apartments, only 0.7% of all Black Capetonian households and 1.9% of all and 

Coloured households, as opposed to 11% of White households. 

Final inclusionary housing condition

Neither the MPT (18 June 2018) nor the Appeal Authority (26 February 2019) imposed a condition for affordable housing. 

However, subsequent to launching a High Court review of the MPT decision in September 2019, the landowners agreed to contrib-

ute R9,047,080.00 to the Social Housing Company (SOHCO) to be used in the Pine Road development in Woodstock. The contribu-

tion was made with the express understanding that the goals of social housing would be advanced by affording developers an op-

portunity to make a financial contribution to housing projects in lieu of incorporating social housing in an approved development. 

The contribution amount was in line with the principles of inclusionary housing, based on a calculation of a fair and feasible portion 

of the value of the additional rights gained through the Development Approvals, to be used in the Pine Road Development.

Despite agreeing to the above, the landowners informed Ndifuna Ukwazi in July 2020 that the development would not be pro-

ceeding on account of the economic setback it suffered from the Covid-19 lockdown. After the economic uncertainty had lifted, the 

landowners approached Ndifuna Ukwazi to negotiate the contribution amount based on changed residual land values. The amount 

was amended to R8,872,416. The final agreement has not been signed. 

Manner of contribution

I Voluntary. Negotiations after final Appeal Authority approval and through an out of court settlement.

Status of development

Development stalled due economic uncertainty of Covid-19

The Vogue is a proposed high rise development in 
the inner-city of Cape Town. Ndifuna Ukwazi submit-
ted its objection in December 2017. It is significant as 
the only case that Ndifuna Ukwazi litigated. Litigation 
was necessitated by a lack of clarity as to the MPT’s 
powers to impose affordable housing conditions in 
the absence of policy. During the case, the City also 
confirmed its commitment to developing an inclu-
sionary housing policy. It is also significant for the 
novel fees-in-lieu inclusionary housing agreement 
negotiated with the landowners and SOHCO as an 
out of court settlement. This agreement was unfortu-
nately never finalised due to the development being 
affected by the economic impact of COVID-19. See 
5.2.3. for an overview of the intention behind the liti-
gation, negotiations and outcome as well as 7.6.4. for 
an illustration of the impact that a contribution like 
this could have had on families living in social hous-
ing as well as why this option is important

Current state of the site
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SABLE SQUARE Case ID: 70361199

Applicant: Tommy Brummer for 

                           Fundamental Holdings (Pty) Ltd

Type of development 

Proposed development to introduce addition-
al restaurants, retail space, commercial offices, 
and a 7-storey block of flats consisting of 105 
one- and two-bedroom apartments. 

Location 

7 Buitengracht Street, Cape Town CBD

Race and class access

Ndifuna Ukwazi calculated that a one-bedroom apartment in the building would only be accessible to 5.9% of all Black Capetonian 

households and 15.1% of all and Coloured households, as opposed to 55.1% of White households.  

A two-bedroom apartment in the building would only be accessible to 3% of all Black Capetonian households and 8.3% of all and 

Coloured households, as opposed to 36.6% of White households. 

Inclusionary housing contribution

The developer voluntarily approached Ndifuna Ukwazi to include affordable housing in the development. We 
agreed to the following contribution: 

 • 20 affordable housing units (out of 105 units in the proposed development);

 • The affordable housing units shall be ring-fenced on the following basis

 • 5 x 27m² 1-bedroom units available for rental at R4,050.00 per month excluding consumption charges;

 • 15 x 33m² 1 bedroom units available for rental at R4,950.00 per month excluding consumption charges;

 • Rental shall not escalate annually beyond 5% or inflation (based on Consumer Price Index), whichever is 
highest, for a period of 6 years from the date of first occupation;

 • The affordable housing units shall be reserved for qualifying tenants with a total household income of 
less than R18,000.00 per month; and 

 • Priority will be given to qualifying households that were historically excluded and disadvantaged, in order 
to ensure that the development advances the principles of spatial justice, enabling redress and inclusion. 

Manner of contribution

Voluntary after Ndifuna Ukwazi objection. Subject to a binding agreement between the developer and Ndifuna 
Ukwazi.

Status of development

Construction of development about to commence in early 2020 but stalled due economic uncertainty of COVID-19

Sable Square is a proposed redevelopment of 
an existing shopping mall in Sandrift, Cape 
Town to add apartments. Ndifuna Ukwazi 
objected to it in February 2018 based on the 
size of the proposal and its potential to con-
tribute towards affordable housing. Prior 
to the MPT sitting, the developers agreed 
to include affordable housing in their de-
velopment. Due to the inclusion of afforda-
ble housing, Ndifuna Ukwaz’s objection was 
addressed and the development was sub-
sequently approved by delegated authori-
ty (i.e. without having to go to the MPT). An 
agreement was signed with the developer 
on 23 November 2018 and Ndifuna Ukwazi 
withdrew its objection on 26 November 2018.  

Current state of the site
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TUTILI PLACE Case ID:   70355981

Applicant: The Passenger Rail Agency 
                           of South Africa (PRASA)

Type of development 

The developer proposed to build 203 residentials 

units and 9 retail stores in a large residential and 

commercial complex in Diep River on Passenger Rail 

Agency of South Africa (PRASA) land, adjacent to the 

railway line

Location 

De Wool Rood, Avondale Terrace; Poddington Road and Schaay Rood 

(centred around the Diep River Rail Station), Diep River.

Race and class access

Ndifuna Ukwazi calculated that a bachelor apartment in the building would only be accessible to 2.9% of all Black Capetonian 

households and 4.3% of all and Coloured households, as opposed to 31.9% of White households. 

A two-bedroom apartment in the building would only be accessible to 3% of all Black Capetonian households and 8.3% of all and 

Coloured households, as opposed to 36.6% of White households. 

Inclusionary housing contribution

The developer responded positively to Ndifuna Ukwazi’s objection indicating that 30% of units will be set aside for affordable hous-

ing. The MPT accepted the developer’s contribution and imposed a condition as follows:

“3.1.5. A minimum of 30% of the flats to be developed on Portions 1 and 4 (that is 26, and 7 flats respectively), shall be reserved by the 

developer for sale and or rental to the gap housing market for people earning or with income levels of no more than R18,000.00 per 

month (2018 value increased annually in accordance with CPIX).

3.1.5.1. Building plans submitted in terms of the National Building Regulations and Building Standards Act No. 103 of 1977 shall com-

ply with condition 3.1.5 and indicate the location of the said units.

3.1.5.2. Prior to the approval of any building plan for the relevant portion, the developer shall submit to the Director: Development 

Management for approval, a mechanism to ensure that Condition 3.1.5 is effected in perpetuity. The approval mechanism shall be 

implemented to the satisfaction of the Director: Development Management prior to the occupation of any building on the relevant 

portion.

[The same terms of the condition are repeated for Portions 2 and 3, providing for 14 and 12 inclusionary housing units respectively]” 

Manner of contribution

Voluntary after Ndifuna Ukwazi objection. Imposed as a condition by the MPT and confirmed by the Appeal Authority.

Status of development

Construction is due to commence in early 2023.

The Tutili Place development in Diep 
River was one of the first that Ndifuna 
Ukwazi objected to in the southern 
districts. The proposal was made on  
1 December 2017 and Ndifuna Uk-
wazi’s objection was submitted on 1 
February 2018. It is located on PRASA  
land adjacent to the railway station. 
At the time of writing, it is one of the 
developments that is furthest along 
in terms of implementation, with 
construction due to commence in 
January 2023. Despite numerous 
challenges, the developer has shown 
continuous commitment to inclu-
sionary housing. 

Current state of the site

Proposed development
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AMPHION Case ID:  70412758

Applicant: LMV CAPE Town & Regional  
                          Planners for Kovacs Investments 289 (Pty) 

Ltd

Type of development 

Proposal to build a mixed-use and high density resi-

dential development which will include commercial/

light industrial floor space and parking facilities on 

the bottom storeys, residential apartments (297 in 

total) on the upper storeys and co-working space on 

the top storey.

Location 

c/o Marine Drive, Amphion Street and Refinery Road, Paarden Eiland.

Final inclusionary housing contribution

The final condition imposed by the Appeal Authority, dated 25 March 2022: 

“2.2 AFFORDABLE HOUSING

2.2.1 Sixteen (16) studio units of the housing units in the development shall comprise affordable housing units having a minimum 

floor area of 25m2 in extent per unit and rented at R3,000 per month (2020 rentals) for ten years. Qualifying beneficiaries need to be 

households that do not earn in excess of R9,000.00 per month.

2.2.2 The above rental amount is subject to annual escalation linked to Consumer Price Index.

2.2.3 The residential units to be allocated for affordable housing units must be shown as affordable housing units on the [Site Devel-

opment Plan] as well as on the building plans.

2.2.3 If, in due course, the City of Cape Town’s Policy on Affordable Housing is adopted and the provisions and requirements thereof 

are preferred to the conditions in this 2.2, the developer/owner has the option (but not obligation) to adopt and adhere to the policy 

requirements instead.”

Manner of contribution

Voluntary after an Ndifuna Ukwazi objection and pursuant to the MPT’s direction. Condition refused by the MPT but confirmed by 

the Appeal Authority.

Status of development

At building regulations and standard phase. Construction is not expected at this stage.

 

The Amphion development is one of two 
developments with inclusionary housing in 
Paarden Eiland. The inclusion of affordable 
homes resulted from negotiations that were 
mandated by the MPT at a meeting held on 5 
November 2019, pursuant to which the devel-
oper and Ndifuna Ukwazi discussed various 
options in an open and transparent manner 
and agreed to a proposed condition. This joint 
proposal was submitted to the City in January 
2020 but the MPT refused to approve the af-
fordable housing (related to overall concerns 
with the development of residential units in 
an industrial area). The developer and Ndifu-
na Ukwazi both successfully appealed to the 
Appeal Authority who reinstated the afforda-
ble housing. In the Appeal Authority decision, 
the Mayor applauded the developer for its 
commitment towards addressing spatial ine-
quality in Cape Town.

Current state of the site

Proposed development
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HARBOUR ARCH Case ID:  70439036

Applicant: Urban Dynamics Town and Regional 
Planners on behalf of Amdec Property Development

Type of development 

The first phase of the Harbour Arch development, a 

large mixed-use development precinct located at the 

entrance to the Cape Town city-centre where the N1 

and N2 converge.

Location 

Christian Barnard Street, Foreshore, Cape Town CBD

Race and class access

Ndifuna Ukwazi calculated that at an estimated minimum market value of R1,445,045, 86.4% of all Capetonians would not be able to 

access a studio apartment in the building. These apartments would only be accessible to 1.16% of all Black Capetonian households 

and 1.74% of all and Coloured households, as opposed to 17.15% of White households. 

Inclusionary housing contribution

After being granted land use approval from the City’s MPT and Appeal Authority with no requiremento build inclusionary housing, 

Amdec voluntarily included 100 affordable units out of the total 980 units (roughly 10%). The approximate size of each unit will be 

30m2, incorporating one bedroom, kitchen, bathroom and living area. It will be a rental model and prices will be set at no more than 

50% of the market rent (i.e. at R6,000 per month). They will be developed, owned in perpetuity and managed by the Amdec Group 

to ensure that they are always available as affordable apartments.

Manner of contribution

Voluntary after NU objection. Not imposed as a condition of approval and not through binding agreement. Implementation is de-

pendent on the developer fulfilling their public commitment.

Status of development

Construction in process.

The Harbour Arch development is a large 
mixed-use development located in the 
Foreshore, Cape Town CBD. The applica-
tion makes use of 198,000m² of existing 
approved development rights secured 
through an earlier 2012 rezoning application. 
The developer did not technically apply for 
additional rights which is usually a prerequi-
site for many developers to finance an inclu-
sionary housing contribution. Throughout 
the development process, the develop-
ers maintained that they did not want to 
include on-site affordable housing even 
though there were several meetings where 
Ndifuna Ukwazi discussed the merits and 
mechanics of doing so. It was only after final 
approval was granted by the Appeal Author-
ity on 14 August 2020 that they agreed to a  
voluntary contribution. 

Current state of the site

Proposed development
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CARRISBROOK
. 

Case ID 70421519

Applicant: Urban Dynamics on behalf of Future  
                           Indefinite Investments 180 (Pty) Ltd  
                           (FWJK as developers)

Type of development 

The proposed development is a 12 storey (35m high 

building) development with a floor area of 11,556m2 

(floor factor of 4.79), including 1,259m2 of retail space 

and 183 dwelling units, including 10 ”affordable 

housing units” and 250 parking bays.  These units 

are 1 and 2 bedroom apartments and a handful of 

penthouses.

Location 

5 Carisbrook Street, Cape Town CBD

Race and class access

Ndifuna Ukwazi calculationed that at a likely cost of R1,362,471, 91% of households living in Cape Town cannot afford to live in a studio 

apartment in the development. These apartments would only be accessible to 1.16% of all Black Capetonian households and 1.74% of 

all and Coloured households, as opposed to 17.15% of White households. 

At the likely price of R3,096,525 a two-bedroom apartment in the building would only be accessible to 0.91% of all Black Capetonian 

households and 2.15% of all and Coloured households, as opposed to 15.01% of White households.

Inclusionary housing contribution

In response to Ndifuna Ukwazi’s objection, the applicant proposed that the development include 10 inclusionary housing units 

spread throughout the building with access from the main entrance. The inclusionary housing units will be put on the market for 

R802,911 per unit (less than market value). On 17 February 2020, the MPT imposed the following condition:

“3. INCLUSIONARY HOUSING

 

3.1. The development shall include a minimum of 10 inclusionary housing units as defined below, with such units having a minimum 

floor area of 30m2 in extent per unit.

 

3.2. As per the definition of inclusionary housing in the [Municipal Spatial Development Framework] - an inclusionary housing unit 

means a unit that is provided for rental accommodation and that is affordable to a household earning a maximum household in-

come of R18 000 per month at 2019 levels with an annual increase equal to the annual [Consumer Price Index] issued by StatsSA.

 

3.3. The residential units to be allocated for inclusionary housing units must be shown as inclusionary housing units on the revised 

[Site Development Plan] referred to in 2.1.4. above, as well as on building plans.

 

3.4. The developer must submit, prior to occupation of any unit, to the satisfaction and approval of the delegated official: Devel-

opment Management, suitable ownership and management mechanisms that will ensure that the affordable residential units as 

contemplated in 3.1 to 3.2 above shall remain affordable in perpetuity.”

Manner of contribution

Volunteered after Ndifuna Ukwazi’s objection. Imposed as a condition by the MPT

Status of development

Not known but no construction has started.

The Carrisbrook developers volun-
teered 10 inclusionary homes after 
the Ndifuna Ukwazi objection on 25 
February 2019. While the number of 
homes is small, it is still encourag-
ing that these were offered without a  
specific requirement to do so.

Current state of the site
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HAASENDAL ESTATE
Case ID:  70379121

Applicant: Elco Property Developments  
                          on behalf of Amphoria (Pty) Ltd

Type of development 

Multi-billion Rand Haasendal Lifestyle Estate devel-

opment will feature around 4,200 residential oppor-

tunities in total with 2,543 residential opportunities in 

phase 1. This estate will consist of various upmarket 

security estates, a new golf course and golf estate, 

a new mall, a 9,3 km running/cycling track, a Curro 

Primary & High School, an advanced medical centre 

and modern offices.

Location 

8 Haasendal Boulevard, Kuilsriver.

Access

Ndifuna Ukwazi calculates that at the estimated price of R1,294.976, 87% of households living in Cape Town cannot afford to live in a 

two-bedroom apartment in the development. These apartments would only be accessible to 3% of all Black Capetonian households 

and 8.3% of all and Coloured households, as opposed to 37% of White households.

Inclusionary housing contribution

The MPT and Appeal Authority included the following condition (final condition dated 22 September 2020): 

“That the developer/owner shall submit a Bulk and Residential unit register prior to the submission of any Site Development Plan or 

Section 137 Transfer Certificate request, whichever comes first, that will show how the affordable housing as defined in the [Munici-

pal Spatial Development Framework] of at least 7% of the number of residential units proposed in condition 2.2.2 will be incorporat-

ed into the development, for approval by the [Executive Director]: Development Management. Such Register may be amended only 

with the prior written consent of Integrated Transport Planning and shall be maintained and updated by the developer.”

Manner of contribution

Voluntary. Imposed as a condition by the MPT after an objection by Ndifuna Ukwazi.

Status of development

Not known. 

.

Haasendal Estate is a proposed gated com-
munity in Kuilsriver. Ndifuna Ukwazi ob-
jected to the development primarily on the 
grounds of the significant land value wind-
fall that would be generated from the re-
zoning of agricultural and general residen-
tial use to allow for the development of a 
upmarket security estate, golf course estate, 
shopping mall and a Curro primary and 
high school. Based on the sheer number of 
homes proposed in the development, the 
condition of 7% affordable homes equates 
to 198 out of the total of 2,833 homes. The 
affordable homes will be reserved for 
households earning between R3,500 and 
R18,000 per month, in line with the MSDF’s  
definition of affordable housing.

Current state of the site
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PICKWICK COURT Case ID: 70416651

Applicant:  Tommy Brummer Town Planners  
                           for Anchor Media (Pty) Ltd

Type of development 

This proposal is to redevelop the site into a mixed-use 

building comprising shops, restaurants and offices 

on the ground floor, 439 flats on the floors above and 

431 parking bays provided within 3 basements. The 

units include micro-units (below 30m²), 1 bedroom 

apartments (ranging from 33m² to 39m²) and pent-

house apartments (ranging from 42m² to 71m²)

Location 

1 Micawber Road, Salt River / 5 Pickwick Road, Salt River 

Race and class access

Ndifuna Ukwazi calculated that the micro-units would not be accessible to 91% of all households in Cape Town. If 
broken down by racial access, it would only be accessible to 2.9% of all Black Capetonian households and 4.3% of all 
and Coloured households, as opposed to 31.9% of White households.

Inclusionary housing contribution

On 23 March 2020, the MPT imposed the following condition;

“3.1.7. That the developer provides for rental units, starting at R 5 800.00 per month, subject to annual [Consumer 
Price Index] increases.

3.1.8. That the developer submits a suitable ownership and management mechanism to the City to demonstrate 
how these rental housing units will remain affordable in perpetuity.

3.1.9. Units to be rented as affordable units must be indicated on a revised [Site Development Plan].”

This condition was subsequently removed by the Mayor as the Appeal Authority on 10 December 2020 because 
protecting the affordable homes in perpetuity would impact the future value of the homes and the owner’s ability 
to re-sell them. 

Manner of contribution

Voluntary after NU objection. Not imposed as a condition of approval and not through binding agreement. Imple-
mentation is dependent on the developer fulfilling their public commitment.

Status of development

Not known but no construction on site..

The Pickwick development in Salt River 
is another example of a mandatory in-
clusionary housing condition imposed 
by the MPT. The developer was adamant 
in their development application and the 
MPT hearing (held on 3 March 2020) that 
no affordable housing would be included. 
Despite this, the MPT required the devel-
oper to develop a portion of affordable 
homes. The affordable housing condition 
was however subsequently removed by 
the Mayor (in his role as the Appeal Au-
thority) to protect the flow of unrestricted 
and unburdened open market residential 
development. 

Current state of the site
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BRAEMAR ROAD Case ID:  70431761

Applicant:  Tommy Brummer Town Planners for  
                            Mason Property Investments  
                            Proprietary Limited

Type of development 
A new block of flats comprising 51 units.

Location 

4, 6 and 8 Braemar Road, Green Point

Inclusionary housing contribution

The original application (dated 26 July 2019) did not include an inclusionary housing contribution, but the MPT 
imposed an inclusionary housing condition after an objection from a planner.

Ndifuna Ukwazi did not object as we assumed that the combination of the lack of substantial additional rights and 
the medium density nature of the development would make it difficult for inclusionary housing to be feasible. We 
were clearly incorrect.

As Ndifuna Ukwazi did not submit an objection, we do not have access to the MPT decision and final conditions. 
It is our understanding that 7% of the total units, 4 units in total, will be affordable in terms of the conditions of 
approval by the MPT. The Appeal Authority subsequently removed the inclusionary housing condition on appeal. 

Manner of contribution

Involuntary condition imposed by the MPT but subsequently overturned by the Appeal Authority, approving the 
development with no affordable housing.

Status of development

Not known.

Ndifuna Ukwazi did not object to the Brae-
mar Road development despite its excel-
lent location, primarily because of the low 
number of homes. We were surprised to 
learn that there was an objection from a 
former representative of the Young Urban-
ists and that the MPT had agreed with the 
objection and included a portion of afforda-
ble housing. (Young Urbanists is a voluntary 
organisation of built environment profes-
sionals who advocate for more economi-
cally, socially, spatially and environmentally 
just cities.)

Current state of the site



102 103

6

KIRSTENHOF 
 

Case ID: 70416651

Applicant: Mohamed Aslaam Banderker and The 
Logday Brothers Family Trust

Type of development 
Mixed-use development including retail and 
200 residential apartments.

Location 

260 and 264 Main Road, Kirstenhof, Cape Town.

Inclusionary housing contribution

On 25 October 2021, the MPT imposed the following condition;

“2.7.1 A minimum of 10 of the flats shall be reserved by the developer for sale and / or rental to the gap housing mar-
ket for people earning or with income levels of no more than R18,000.00 per month (2018 value increased annually 
in accordance with the [Consumer Price Index]).

2.7.2 Prior to the approval of any building plan for the flats, the developer shall submit to the Director: Development 
Management for approval, a mechanism to ensure that Condition 2.7.1 is effected in perpetuity. The approved 
mechanism shall be implemented to the satisfaction of the Director: Development Management prior to the occu-
pation of any building on the relevant portion.

2.7.3 The location of the inclusionary housing units shall be identified on the approved building plan.”

On 14 April 2022, the Appeal Authority amended the affordable housing condition to the following: 

“2.71. A minimum of 10 of the flats shall be reserved by the developer for sale and/or rental to households with 
monthly income levels of no more than R18,000 (at 2018 values, increase annually in accordance with CPIX), in 
accordance with the applicable City policies.

2.7.2 The location of the affordable-housing units shall be as set out in the site development plan KIRST.02.102.SK.07 
(Rev A), dated 29 October 2019.”

Manner of contribution

Voluntary. Imposed as a condition by the MPT and Appeal Authority after Ndifuna Ukwazi’s objection.

Status of development

Too early for construction on site.

Ndifuna Ukwazi objected to the proposed 
development in Kirstenhof in August 
2020. The developer proposed smaller 
micro-units as a way to cater for the af-
fordable housing income category. Ndifu-
na Ukwazi’s objection argued that (1) the 
micro-units were not linked to a specific 
affordable housing income group; 2) these 
proposed micro-units are still subject to 
market dynamics and could be resold at 
market prices; and 3) there is no guarantee 
that the affordable homes will be reserved 
for working class, Black, Coloured and 
Indian families, which, in our view, is the 
only real way to redress spatial inequality 
in Cape Town. The developer accepted the 
arguments at point 1) and 2) above and 
agreed to imposing an affordable housing 
condition of approval.

Current state of the site
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6.240 ON LION Case ID: 70372942

Applicant: BLOK

Type of development 
Block of flats with either 55 market units, or 
70 units including 55 market units and 15 
affordable homes.

Location 

40 on Lion, Schotsche Kloof (Bo-Kaap) 

.

Inclusionary housing contribution

20% of residential units (15 units) sold through an “audited, open draw system” for 30-50% less than market value 
and “they will stay affordable”. Homes only available for first time home-buyers who qualify to (unspecified) in-
come and family size criteria. 

Manner of contribution

Voluntarily inclusionary housing proposal that was never realised.

Status of development

Development was built without the proposed affordable housing component.

A previous application (Case ID: 70361357) secured 
the approval to build a development of 55 units 
and 110 parking bays on the site. BLOK developers 
then submitted a further application in 2017 for a 
floor area departure and a parking departure in 
order to convert the parking into affordable inclu-
sionary housing units. The development was in-
tended to be a pilot project for BLOK’s proposed 
inclusionary housing ‘80:20 model’. This model 
is based on the premise of a ratio of 80% market 
related homes with 20% affordable homes that 
are provided through additional bulk.  The con-
version of required parking into affordable hous-
ing is a particularly interesting idea if we think 
seriously about social and environmental sus-
tainability. Unfortunately the developer indicated 
that “for multiple reasons” they had to abandon 
the inclusionary housing component and subse-
quently only market rate units had been built and 
occupied.  This is the only project of the 16 cases 
profiled that is finished and it demonstrates how, 
with the proper support, we could already have 
inclusionary homes on the ground in Cape Town. 
Importantly, this project was contested by the 
surrounding Bo-Kaap community, based on valid 
concerns of the gentrification of the important 
historic area. The development is included in this 
report purely for its value as an additional exam-
ple of what has been financially feasible for devel-
opers in lieu of policy in well-located areas. 

6.2 WHERE INCLU-
SIONARY HOUSING 
HAS BEEN INCLUDED 
IN A DEVELOPMENT 
BY A  
DEVELOPER BEFORE 
BEING REQUIRED TO 
DO SO AS A RESULT OF 
NU OBJECTION OR  
THE MPT DECISION.

Current state of the site
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MARINE DRIVE Case ID: 70412249

Applicant:   Tommy Brummer Town & Regional  
                           Planners on behalf of Spear Holdco  
                           Proprietary Limited

Type of development 

Proposal to build a substantial mixed-use and high 

density development which will include a hotel, 

offices, retail, light industrial and 200 residential 

apartments. 

Location 

30 Marine Drive, Paarden Eiland

Inclusionary housing contribution

Ndifuna Ukwazi unsuccessfully appealed the MPT’s affordable housing condition to strengthen the affordability. A final condition 

was imposed by the Appeal Authority on 2 October 2020 in terms of which:

“2.2.1 A minimum of 20% of the housing units in the development shall comprise inclusionary rental housing units [40 units] as 

defined below, with such units having a minimum floor area of 35m2 in extent per unit.

Note: An inclusionary rental housing unit means a unit is provided for rental accommodation and that is affordable to a household 

earning a maximum household income of R18000 per month at 2019 levels with an annual increase equal to the annual [Consumer 

Price Index] issued by StatsSA.

2.2.2 The residential units to be allocated for inclusionary housing units must be shown as inclusionary rental housing units on the 

[Site Development Plan] referred to in 3.1.1 above, as well as on building plans.”

Manner of contribution

Made voluntarily in application (i.e. before Ndifuna Ukwazi objection). Condition imposed by the MPT and Appeal Authority..

Status of development

. Development stalled due economic uncertainty of Covid-19.

The Marine Drive development is the other de-
velopment in Paarden Eiland. The inclusionary 
housing contribution was volunteered in the de-
velopment application by the developers, Spear 
REIT (the same developers as the Sable Square 
development). This marked a trend of develop-
ers proactively including inclusionary housing in 
anticipation of NU objections. Despite this, Ndi-
funa Ukwazi objected to the proposal on 3 De-
cember 2018 to: 1) strengthen the affordability 
(to prioritise lower income households earning 
between R3,500-R5,500 and R5,5001-R11,300); 
2) provide selection criteria for beneficiaries; 
and 3) include a mechanism to protect the af-
fordable homes in perpetuity. The purpose of 
the objection was to play an oversight role in 
the decision-making process to ensure that the 
affordable housing contribution was subject to 
a suitable mechanism. The purpose was also 
to help the MPT and Appeal Authority develop 
their own skills and experience with inclusion-
ary housing. Ndifuna Ukwazi’s more nuanced 
arguments about a more suitable mechanism 
were however not successful in the MPT or with 
the Appeal Authority. 

Current state of the site
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RIVER CLUB Case ID: 70396369

Applicant:  Liesbeek Leisure Properties Pty (Ltd)   
                           Planning Partners and the Associated  
                           Professional Teams

Type of development 
A mixed-used development of 150,000m2, 
comprising retail, offices, residential (includ-
ing inclusionary housing), hotel and a place of 
instruction.

Location 

6 Liesbeek Way, Observatory

Inclusionary housing contribution

As a commitment towards spatial redress, the applicant proposes to build up to 140 inclusionary housing units 
(approximately 20% of the total 30,000m2 of residential Gross Lettable Area of the development, amounting to 
6,000m2). This equates to 4% of the total floor space of the development. These units would be an “average unit 
size of 35m²” and “below market value rental and they will be integrated, as far as possible, into the same blocks of 
apartments as the other residential units.”

At the MPT hearing on 18 September 2020, the following condition was imposed:  

“6.20 The provision of inclusionary housing shall be interspersed with the open market dwelling units and other 
activities. At least 6,000m² (or 20% of the residential component – whichever is the greater) shall be provided for  
affordable housing, as defined in the [Municipal Spatial Development Framework] and must be indicated on the 
[Site Development Plan] and at building plan submission stage. The developer shall submit the plan for implemen-
tation of rental units in perpetuity, which shall be to the satisfaction of the authorized official  
6.21 Housing typologies within the River Club shall be varied in typology and nature.”

The final Appeal Authority condition (dated 19 April 2021) sets out the condition more clearly: 

“22. At least 20% of the residential floor space shall be set aside for affordable housing, as defined in the MSDF. 
23.  The provision of affordable housing shall be interspersed with the open market dwelling units and other activ-
ities.  
24. Prior to the approval of the building plans, the owner/developer shall submit an implementation plan for the 
affordable housing to the City. 
25. The affordable housing units shall be indicated on the SDP prior to building plan submission for the residential 
components. 

Manner of contribution

Made voluntarily in application (i.e. before Ndifuna Ukwazi objection). Condition imposed by the MPT and Appeal 
Authority.

Status of development

Construction continues despite an interdict against further building pending a full hearing by the Western Cape 
High Court

In March 2018, the developers of River Club also 
volunteered inclusionary housing at the outset. 
The developers offered 20% of the residential units 
- 140 homes (which equates to 4% of the total de-
velopment). The number of affordable homes may 
change depending on the size of the residential 
component of the development. Even though this 
was a considerable contribution relative to other 
developments, Ndifuna Ukwazi’s objection sought 
to increase the size of the inclusionary housing 
contribution considering the scale of the develop-
ment (which included multiple other commercial 
uses that could also finance affordable housing).

Subsequent engagement made it clear that it was 
essential to consider the importance of the site 
as one of the first examples of colonial disposses-
sion and expropriation of ancestral Khoisan graz-
ing lands, but also a significant site of resistance. 
The site has substantial socio-historical value and 
thus should have a proportionate contribution to 
spatial justice. Construction at the site is current-
ly legally halted by an interim interdict pending 
High Court review proceedings in the matter of 
Observatory Civic Association & Goringhaicona 
Khoi Khoin v Liesbeek Leisure Properties Trust & 
Others (Case No. 12994/2021). Building on the site  
continues despite a court order that construction 
cannot continue until the court case. The Liesbeek 
Action Campaign are taking the developers back 
to court for being in contempt of this court order. 
This specific development raised the importance 
of spatial justice as a principle beyond access to 
affordable housing, to the need for us to fully con-
front and redress our colonial past. 

Despite these complexities, we have included and 
analysed the development in this report because 
it has value as an additional data point of what 
form of inclusionary housing is practically feasible 
for developers. However, this development should 
be understood in the full context of the ongoing 
fight against the development by the Liesbeek 
Action Campaign and others. 

Current state of the site

Proposed development
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FULCRUM Case ID: 70422207

Applicant:  Nigel Burls & Associates on behalf of  
                           Berman Brothers Group with investors  
                           Hosken Consolidated Investments  
                           (HCI)

Type of development 
60m tall high-rise, mixed use development of 
18 stories comprising retail and residential (in-
cluding inclusionary housing) space including 
proposals for the improvement of the public 
realm through and around the site. This 
includes roughly 926m2 of business premises 
and 140 residential units.

Location 

15 Kloof Street, Sea Point

Inclusionary housing contribution

The applicant proposed to build up to 28 inclusionary housing units, which equates to 20% of the 140 the residential units proposed. 

These were initially proposed for households with  incomes of up to R20,000, but after Ndifuna Ukwazi’s appeal this was reduced 

to cater for households with incomes up to R18,000 as per the Municipal Spatial Development Framework’s definition of affordable 

housing. The MPT conditioned the following:

2.3.1 A minimum of 28 residential units of 20% of the total number of residential units (whichever is greater) shall comprise inclusion-

ary housing units as defined in clause 2.3.2. Which shall have a floor are of a minimum of 35m2 in extent per unit

2.3.2 An inclusionary housing unit means a unit that is affordable to a household earning a maximum household income of 

R20,000.00 per month at 2019 levels with an annual increase equal to the annual [Consumer Price Index] by StatsSA

2.4. The Residential units to be allocated for inclusionary housing units must be shown as inclusionary housing units on the building 

plans to be submitted for approval by Council

2.5. The developer must submit, prior to the occupation of any unit, to the satisfaction and approval of the authorized Official, suita-

ble ownership and management mechanisms that will ensure that the residential units contemplated in 2.3 shall remain affordable 

in perpetuity

On 9 December 2019, the Appeal Authority’s final decision held that the proposed increase in height “is not acceptable given the 

surrounding building context”, thus derailing the feasibility of the inclusionary housing despite the developer’s initial willingness to 

include it.

Manner of contribution 

Made voluntarily in application (i.e. before Ndifuna Ukwazi objection). Condition imposed by the MPT but rejected by the Appeal 

Authority.

Status of development

Construction commenced but with less bulk and height and no affordable housing.

The Fulcrum development in Kloof Street, 
Sea Point is a prime example of a developer 
trying to use additional bulk rights to finance 
and cross-subsidise inclusionary housing. In 
August 2018, the developer applied for a 130% 
increase in bulk rights which we calculated 
to have a commercial residential value of ap-
proximately R108 million. The developer also 
introduced a fairly comprehensive mecha-
nism to implement and manage the inclu-
sionary homes with little guidance from City 
officials. The inclusionary housing could un-
fortunately not be implemented because the 
Mayor’s Appeal Authority did not approve the 
bulk rights after receiving 231 objections from 
Sea Point residents who were against the pro-
posed height departures and the affordable 
housing component. The end result was that 
a smaller building was approved without the 
additional bulk rights to finance the inclusion-
ary housing. 

Current state of the site
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TANNERY PARK Case ID: 70557402

Applicant: Rawson

Type of development 
Nine-storey mixed-use development with 
parking on four storeys; retail on ground floor 
and residential units on all nine storeys. The 
applicants indicate a total of 517 bedrooms 
across 505 units which gives the indication 
that it will be used for student housing to 
be rented out per room. 458 of the units are 
studios. 

Location 

 17 Station Road, Rosebank, Cape Town

Inclusionary housing contribution

The development application states that “[n]otwithstanding that the necessary studies, calculator and supporting 
agreements have not yet been developed by the City, the developer proposes to make a financial contribution in 
lieu of providing inclusionary housing on the site.” 

Manner of contribution

Voluntary. Made as part of the development application without Ndifuna Ukwazi objecting.

Status of development

At land use management stage - i.e. no final approval.

More recently, in February 
2022, the developers of Tan-
nery Park in Rosebank volun-
teered a payment to the City 
of Cape Town Inclusionary 
Housing Fund when it is es-
tablished in law and policy. 
Ndifuna Ukwazi did not object 
to the development but rather 
requested that a binding con-
dition be imposed that se-
cures the condition as part 
of its approval. At the time of 
writing, no final decision has 
been made. 

Current state of the site
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7. ANALYSIS OF THE INCLUSION-
ARY HOUSING CONTRIBUTIONS

ANALYSIS OF THE  
INCLUSIONARY HOUSING 
CONTRIBUTIONS

Having profiled all the developments with inclusionary housing in the previous 
section, we now analyse the conditions based on 8 elements:

 • Quantum, 

 • Affordability, 

 • Affordability in perpetuity,

 • Broadening access to land and housing, 

 • Physical standards, 

 • Flexibility in form of contribution (on-site, off-site or fees-in-lieu), 

 • Location, and 

 • Management. 

 •
7.1  QUANTUM

Quantum is the amount of affordable housing that is offered by the developer or 
required by the City in an inclusionary housing condition.

NU IDEAL CONDITION

THE PROPOSED DEVELOPMENT MUST CONTAIN A FAIR AND 
FEASIBLE NUMBER OF AFFORDABLE HOMES WHICH EI-
THER AMOUNTS TO 20% OF THE TOTAL HOMES OR A CON-
TRIBUTION PROPORTIONATE TO 50% OF THE ADDITIONAL 
VALUE GAINED THROUGH THE LAND USE APPLICATION 
PROCESS. IF THIS IS NOT FINANCIALLY POSSIBLE, THE AP-
PLICANT MUST PRODUCE A FEASIBILITY REPORT INDICAT-
ING WHAT PERCENTAGE OF HOMES OR PERCENTAGE OF 
ADDITIONAL VALUE GAINED IS FEASIBLE.

7
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7.1.1  How many homes is a fair and feasible inclu-
sionary housing condition: how to calculate size of 
contribution

Inclusionary housing contributions must be fair and feasible but there is no magic 
number that pre-determines the perfect inclusionary housing contribution. It is 
important that the City establish a consistent, objective and rational method to 
calculate inclusionary housing contributions, with some flexibility for the spe-
cifics of particular developments. 

Inclusionary housing can be understood as a Land Value Capture tool, which 
aims to reclaim a portion of the increase in land value for the benefit of society. 
“Operating from the premise that public actions can increase the value of nearby 
land and real estate, [Land Value Capture] is a policy approach that says that such 
publicly generated windfall should be shared with local governments to help pay 
for things in the public interest”.134 

Using the tool of inclusionary housing, this increase in value is secured through 
the administrative decision by the municipal government to grant additional 
development rights and approvals on development applications. A portion of 
this additional value should therefore be recouped in the form of a contribution 
to well-located affordable housing. In order to recoup a portion of this additional 
value, the method to calculate the size (or quantum) of the inclusionary housing 
condition must require a contribution that is proportionate to the value of the 
additional rights sought by a developer. For a specific inclusionary housing con-
tribution to be both fair and proportionate it must balance the affordability for 
the targeted beneficiary group,135 on one hand; with the financial feasibility of 
the developer, on the other. 

134  National Land Value Capture Programme. 2021. ‘Bridging Divides: Building an Inclusionary Housing Policy 
in Cape Town’, p. 4. Available at: https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-di-
vides-building-an-inclusionary-housing-policy-in-cape-town.pdf 

135  Affordability for the resident is a policy decision based on how affordable and for whom. 

An inclusionary housing policy must incorporate incentives for the developer to 
include inclusionary housing, usually by granting them additional building rights. 
It is only by providing these incentives that additional value is unlocked for the 
developer - a portion of which can be recouped and directed to the development 
of inclusionary housing units. If no additional rights or incentives are offered to 
the developer in exchange for the provision of inclusionary housing, then their 
development is unlikely to be feasible. In other words, it is only feasible to recoup a 
portion of the additional rights that developers apply for. For instance, if all of the 
additional value unlocked by a rezoning decision had to be dedicated to afforda-
ble housing, there would be no real reason for the developer to apply for addition-
al rights in the first place. Inclusionary housing provides an opportunity for private 
developers to contribute to affordable homes in a way that is economically feasi-
ble for them - if done well this has the potential to benefit the state, the develop-
ers, the people who access these affordable homes and the city as a whole. 

Whatever the value of the contribution is, there needs to be a proportional rela-
tionship between the value of the additional rights sought by the developer and 
the inclusionary housing contribution. If this is not possible to determine, the 
value of the contribution must be fair and reasonable - i.e. financially feasible so 
that the development still goes ahead. 

Ndifuna Ukwazi has used two methods, as a general guide, to determine the 
value of contributions. Our approach has changed since the beginning of the ob-
jection strategy, and we have developed and refined it over time to advocate for 
the inclusionary housing contributions to be based on either:

 • 50% of the value of the additional rights; or if that is impossible to calculate 
the value of the additional rights,

 • 20% of the total residential units. 

In lieu of guidance from policy, we believe that an objective calculation of a con-
tribution equivalent to 50% of the value of the additional rights applied for in the 
development application is the best method. This method uses a two step pro-
cess to assess the proportionality of the inclusionary housing contribution. In the 
first step, the value of the additional land use rights is determined. This value can 
be determined in one of two ways;  

 • The first, which we call the Commercial Value Approach, uses residual land 
values that are determined by a comparative sales analysis of properties with 
similar value forming characteristics to the subject property; or 

 • The second, which we call the Capitalisation Approach, capitalises the differ-
ence in rentals that could be achieved between the subject property in ac-
cordance with its base rights and in accordance with its enhanced rights. This 
approach is used to confirm the outcome of the first approach. 

In the second approach, the size of the inclusionary housing contribution is deter-
mined by the difference between the rentals charged in the inclusionary homes 
versus rentals that are being fetched on the open market (known as the opportu-
nity cost). 

The opportunity cost (and therefore the size of the inclusionary housing  

The balance for inclusionary 
housing contributions

https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf


118 119

7

contribution) is itself a product of a further set of variables: the amount of homes 
(sometimes shown as a percentage of the total amount of homes), size of homes, 
and the average weighted rentals set for these homes. The latter is an important 
factor to measure real rentals generated by the inclusionary homes whilst al-
lowing for different rates across different homes in the case of having a broader 
income spread.

Ndifuna Ukwazi argues that 50% of the value of the additional rights should 
be captured in a fair inclusionary housing contribution. An effective approach 
must be able to achieve parity between different combinations of an inclusion-
ary housing component depending on income spread and unit sizes. Therefore, 
this method should be used to provide several options or ‘scenarios’, which have 
roughly the same value. This has an added advantage of bringing flexibility into 
the equation. For instance, Ndifuna Ukwazi’s preferred option would include less 
affordable homes but at a significantly cheaper rate which in turn may be viewed 
as more advantageous for the developer because it would release more homes for 
sale on the open market, thus having a positive effect on a developer’s cash flow. 
See Annexures for an example of how this methodology is applied to a specific 
development in our objections. 

A benefit of using 50% of the additional value gained through the development 
application, rather than 20% of residential units, is that it is proportional to the 
value that the developers gain through the entire development, not just through 
the residential use. In the long term it is necessary to have a method that is 
land-use blind in that it applies equally to retail and commercial space, there-
fore, avoiding the disincentivization of the development of residential stock. This 
should be considered as part of the incremental improvement of the inclusionary 
housing policy. 

7.1.2  Analysis of contributions 

There is a large range between the sizes of the contributions, ranging from 5% of 
the homes being inclusionary in Amphion to 30% of the homes being inclusionary 
in the Diep River development. This can be attributed to many factors including 
the nature and location of the development, the willingness of the developer to 
make a substantial contribution in lieu of policy, how boldly or weakly the MPT 
acted in imposing a condition and the specific feasibility of a development.

The Diep River development has offered the largest quantum of inclusionary 
housing at 30% of the development. Since making this commitment, the total 
number of market rate homes has actually been reduced but the developer has 
committed to still providing 30% of the original total homes which amounts to 
59 inclusionary homes. This means that at the end of the day the percentage of 
inclusionary homes will be even higher than 30%. Two main factors stand out as 
having resulted in this high quantum of inclusionary housing;

 • The developer has a clear sense of social responsibility and demonstrated a 
strong commitment to maximising the potential for inclusionary housing on 
the site; and 

 • This development is being built on public land (owned by PRASA, a public 
transport State Owned Enterprise).136 

136  Well-located public land must be leveraged for the forms of affordable housing that will provide the most 

While using 50% of the value of the additional rights or 20% of the residential units as a gener-
al guideline for establishing the quantum of inclusionary housing, the Amphion development 
illustrates the need for flexibility in balancing the quantum and affordability of inclusionary 
homes. In the first MPT sitting on this development, the MPT declined to approve the devel-
opment application because it did not contain an inclusionary housing contribution. The MPT 
then mandated the developer and Ndifuna Ukwazi to negotiate to come to an agreement about 
what a fair and feasible inclusionary housing contribution would look like. The MPT was also 
concerned about the development’s consistency with the Municipal Spatial Development Plan 
for Paarden Eiland, in that residential development (homes) would be at odds with the mainly 
industrial nature of the area. 

As the developer was willing to be transparent with his financial feasibility and to share his feasi-
bility modelling with us, the negotiations entailed: 

 • Receiving input from Rob McGaffin, a town planner and land economist at the Urban Real 
Estate Research Unit at the University of Cape Town, on the soundness of the feasibility fig-
ures provided to us by the develop;

 • We proposed our ideal inclusionary housing contribution to the developer;

 • We adjusting this ideal condition through negotiation with the developer, taking into ac-
count the developer’s financial feasibility, including his explanation of what was possible 
and modelling the impact of various scenarios of different contributions on the developer’s 
profit margin; and 

 • We agreed with the developer to the following inclusionary housing condition: “16 studio 
units of the housing units in the development [out of 297 units] shall comprise inclusionary 
housing units having a minimum floor area of 25m2 in extent per unit and rented at R3,000 
per month (2020 rentals) for ten years. Qualifying beneficiaries need to be households that 
do not earn in excess of R9,000 per month and are people of colour.” This illustrates a nego-
tiated compromise between an ideal inclusionary housing condition and what was possible 
in the context. 

The Amphion development demonstrates what is possible in the absence of clear policy guide-
lines when there is a willingness, especially on the developers side, to explore the variables 
within an inclusionary housing contribution- or in the developers own words “the art of what 
is possible”. Ndifuna Ukwazi and the developers engaged extensively on a number of inclu-
sionary housing options. All of the below options were feasible for the developer, although the 
third option presented management issues. While in principle we would like to see as many 
inclusionary homes built as possible, this will only have the desired impact if these homes are as 
affordable as practically possible and remain affordable in perpetuity. This means that in some 
instances, it is necessary to compromise on the number of affordable homes or other elements 
in order to provide deeper-down reach and prioritise affordability. 

Aside from the final condition indicated above, the other options that were considered for 
Amphion (provided below) show how decreasing the number of units is one way to make the 
homes more affordable. You will see that while option 1 provides inclusionary homes at R6,000 
rental per month, option 3 provides the same type of unit for R1,125 per month. This drastic re-
duction in rental was only possible by reducing the number of affordable homes from 30 to 15. 
This means that a 50% reduction in the number of homes led to a roughly 80% rental decrease, 
targeting households with a total monthly income of roughly R3,375 per month, rather than 
targeting households with a total monthly income of roughly R18,000. 

impact in terms of number of affordable homes and deep-down reach. Unless it is proven that inclusionary housing will provide the 
best impact, this prime public land should be used for other types of affordable housing. The intention of inclusionary housing is to 
regulate the private sector towards more just ends. 
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  Inclusionary Housing Options   Justification / Concern 

Option 1: First option - 30 inclusionary hous-
ing units at 25m2 rented at R6,000 (2020 
rental) for 20 years, being 9.8% of the total 
residential units. This would result in a 9.3% 
return on investment.

Concern: High rental costs will exclude a 
significant percentage of households, even 
though the rental costs in the first option 
fall within the City’s Municipal Spatial Devel-
opment Framework definition of affordable 
housing (which is housing for households 
earning between R3,500 and R18000 per 
month). Inclusionary housing should target 
residents who need access to housing the 
most, especially Black and Coloured families. 

Option 2: Second option - 20 one-bedroom 
inclusionary housing units at 35m2 rented at 
R6,000 (2020 rentals). This is 6.5% of the total 
residential units. According to our calcula-
tions, this scenario maintains a 9.3% return 
on investment.

Justification: This option kept the rent at 
R6,000p/m but increased the unit size from 
25m2 to 35m2 to accommodate bigger 
family sizes so that a greater number of 
households could be accommodated and 
not just singles or couples. 

Concern: Increasing the unit size leads to 
a reduced number of homes from 30 to 20 
and decreased the percentage of affordable 
homes to 6.5%. 

Option 3: 15 studio inclusionary housing 
units at 25m2 rented at R1,125 (2020 rental). 
This is 4.9% of the total residential units. This 
scenario also maintains a 9.3% return on 
investment.

Justification: This option reduced the rent 
from R6,000p/m in the first and second 
options to R1,125p/m in order to provide 
cheaper units to achieve a more affordable 
household income range and greater access 
to affordable housing units by more vulnera-
ble residents

Concern: The effect of decreasing the rental 
amount however was that it further reduced 
the number of total affordable housing units 
to 15 units and decreased the percentage of 
affordable housing units to 4.9%.

The Riverclub development also holds lessons for how a fair quantum is calculated. The devel-
opment demonstrates how focusing only on capturing a portion of the residential use in the 
inclusionary housing condition severely limits the potential of inclusionary housing, especially in 
large high value mixed-use buildings. In line with what the developers had offered, the MPT im-
posed an inclusionary housing condition on this development that at least 6,000m² (or 20% of 
the residential component – whichever is the greater) shall be provided for affordable housing. 

This was based on the developer’s proposal to build up to 140 inclusionary homes 
(approximately 20% of the total 30,000m2 of residential Gross Lettable Area of the 
development, amounting to 6,000m2). While 140 inclusionary homes may seem 
like a high number relative to other developments, such as Braemar Road which 
will only include 4 inclusionary homes, or Carrisbrook which will only include 10 in-
clusionary homes, it is actually a very small contribution relative to the size of the 
development itself. The Riverclub is a R4 billion development, one of the highest 
value developments that Cape Town might see this decade. It is indisputable that 
a large amount of additional value is being generated through this development 
and that it will be highly profitable, otherwise there would be no motivation for 
the developers to embark on such an ambitious and contentious project.137 As an 
example of a development of this size and value, it is essential to maximise the 
inclusionary housing contribution. Although this contribution translates to 20% of 
the residential space, it only translates to an insufficient 4% of the total building. 
This is a missed opportunity to provide a more substantial and meaningful contri-
bution to inclusionary housing and does not represent a fair contribution. 

7.2  AFFORDABILITY

NU IDEAL CONDITION

 • The affordable homes should be reserved for qualifying tenants with a total 
combined household income of between R3,500 and R18,000 per month

 • This should be further broken down into income bands. We suggest the 
income bands of R3,500-R5,500; R5,501-R11,300; R11,301-R18,000138 

 • The homes must be spread evenly across the three income bands, i.e. 33% 
of the affordable homes must be made available to rent to households in 
each of the income bands;139

 • Monthly rental or bond repayments may not be more than 30% of total 
household income (inclusive of rates and taxes); 

 • The rent or value of the property may not escalate annually beyond infla-
tion (based on the Consumer Price Index)

7.2.1 Why is affordability important? 

Inclusionary housing has the dual aim of creating truly affordable homes and si-
multaneously breaking down race and class segregation. The only way that these 

137  See the Liesbeek Action Campaign for information on the campaign against the development 
138  This is an interim solution until the municipality can establish the spread of household income in its con-

text
139  This is an interim solution until the municipality can establish the income bands proportionally to house-

holds earning those incomes.

https://www.liesbeek.org/


122 123

7

aims will be achieved is if the rental or ownership costs are low enough to provide 
access to the right people. Affordability is therefore a central tenet of inclusionary 
housing. 

The Municipal Spatial Development Framework defines affordable housing as 
housing that caters to households earning between R3,500 – R18,000 per month. 
It is inclusive of social, gap, and inclusionary housing, and also refers to homes 
valued at R500,000 or less.140 Ndifuna Ukwazi has used this broad definition of 
affordable housing because this is the definition that is used by the City and for 
various national housing policies. We argue that it is essential to break down 
this broad income range further by providing income bands. The social housing 
model in South Africa provides important precedent for beneficiaries of afforda-
ble housing being spread across different income groups to make sure that deep-
down reach is achieved. 

According to the City’s draft Integrated Human Settlements Sector Plan, an esti-
mated 25% of households in Cape Town earn below R3,500 per month, 33% earn 
between R3,501 and R10,000 and 18% between R10,001 and R22,000. This means 
that in total 76% of Cape Town’s residents earn below R22,000 per month, with 
58% earning below R10,000 per month.141 This is based on 2019 and 2020 data, 
meaning that taking into account the drastic economic impact of the COVID-19 
pandemic and the resultant lockdown, more people are likely to be in this  
category. 

The reality of household earnings in Cape Town (especially after the impact of 
the COVID-19 pandemic) shows that the City’s R3,500 - R18,000 affordable hous-

140  City of Cape Town. 2018. Municipal Spatial Development Framework, p. 94.
141  City of Cape Town. 2022. Draft Integrated Human Settlement Sector Plan. 

ing income band is likely insufficient and deep-down reach must be prioritised. 
Well designed inclusionary housing policies must leverage incentives in order to 
increase affordability. 

Based on the rule of thumb that housing costs should not take up more than 
⅓ of income, this means that more than half of Cape Town’s population cannot 
afford rentals or mortgages of more than R3,333 per month. Because a product is 
cheaper than the market does not make it affordable. If a household pays more 
than ⅓ on housing related expenses then it is overburdened and has less money 
to spend on other essentials. This expense includes all housing related expens-
es: electricity, rates, taxes, water, levies, household insurance. It is not possible to 
provide a truly universal measure of affordability that is appropriate for all incomes 
because different households have different expenses. However, internationally 
and in national legislation, the affordability threshold is set as a maximum of ⅓ of 
gross household income which can be paid towards rent or servicing a mortgage. 
Other cities around the world that use the ⅓ rule include Berlin and New York. In 
Canada 30% of household income for housing is considered affordable. In South 
Africa, the Social Housing Act and its regulations regulates the social housing 
sector by using the ⅓ of income rule. While not perfect, this ratio gives us a gauge 
of how much housing costs should be compared to incomes. 

Once the beneficiary group is selected and appropriately segmented in order to 
ensure a spread of families across the broad income band benefiting, then it is 
necessary to determine how much rental will be charged relative to household 
income. This is known as the rental quotient. It should be noted that the income 
group segmentation through the use of income bands and the ⅓ rule can inter-
act in important ways. For instance the National Association of Social Housing 
Institutions has a practice with new developments whereby lower income bands 
often pay less than ⅓ of income towards rent and households towards the upper 
end of the income band pay more than ⅓ rent but that the weighted average 
between is within this limit.

7.2.2 Analysis of contributions 

In terms of affordability, similar to the Johannesburg inclusionary housing policy, 
the Zero2One inclusionary housing condition limits only the size of the ‘affordable’ 
homes to 30m2 but does not provide any limitation on what these homes could 
be rented or sold for. The condition for Pickwick Court only indicated that rental 
prices have to start at R5,800 per month, but does not provide any upper limit. 
Both of these inclusionary housing conditions are redundant because they do not 
secure the affordability of the homes, undermining the purpose of inclusionary 
housing. 

In the Vogue development the contribution that was negotiated between Ndifu-
na Ukwazi and the landowner was a payment of fees in lieu to go directly to subsi-
dising rentals of the closest social housing project under development, therefore 
the people who would benefit fall into the affordable housing definition. This 
example shows the potential that the fees-in-lieu option has in providing great-
er affordability through providing money directly to an existing social or other 
affordable housing development.
 

33%

13%

12%
24%

8%

10%

R 0 – R 1 500

 R 1 501 – 3500

 R 3501 – 10 000

 > R 22 001

 R 15 001 – 22 000

 R 10 001 – 15000

Average monthly household income in Cape Town for 2019 and 2020 (Adapted 
from City of Cape Town, 2022, Draft Integrated Human Settlement Sector Plan 
using data from StatsSA, 2019 and 2020 General Household Survey)
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The remaining 10 developments (77% of all the developments) provide inclusion-
ary homes which cater to households earning R3,500 - R18,000 per month, and 
are thus in line with the City’s current affordable housing income bands. However, 
because the MPT has not instructed them otherwise, it is likely that developers 
will provide homes at the upper end of this affordability bracket to maximise their 
profits. None of these contributions have taken our recommendation (based on 
how social housing is structured) of including income bands within the broad 
R3,500 - R18,000 monthly household income band to ensure a spread of incomes 
are targeted. This means that the inclusionary homes would likely still only be 
affordable to families earning close to R18,000 per month, and would therefore 
exclude the majority of households in Cape Town. Deep-down reach is needed to 
provide meaningful access to land and housing to those who need it the most. 
The Amphion development provides the most affordable inclusionary homes that 
we know of so far, with rental prices of R3,000 per month (likely catering to house-
holds earning R9,000 per month). 

It is notable that none of these contributions have taken on board our recommen-
dation of providing income bands to ensure a spread of incomes across the board 
targeted income of R3,500 - R18,000 per month. 

Most importantly, these examples of inclusionary housing contributions demon-
strate that even in the challenging and uncertain policy environment of the last 
four years, inclusionary housing within the affordable housing bracket of R3,500 
- R18,000 monthly household income is possible in private developments. Essen-
tially, this illustrates the minimum possible affordability. Policy certainty and clear 
guidance from a municipal inclusionary housing policy would allow developers 
to understand what is required of them, how to provide inclusionary housing, to 
design the inclusionary housing into the project from the beginning and would 
mitigate the delays precipitated by the need for Ndifuna Ukwazi to object to 
developments. This means that while the affordability in the conditions above are 
not perfect, they provide evidence that inclusionary housing is possible in Cape 
Town and supply a practical base from which the affordability of inclusionary 
housing conditions can be improved. Crucially, none of these affordable housing 
contributions have been made with the assistance of the types of incentives that 
are usually offered by inclusionary housing policies, again demonstrating that 
both a larger number of affordable homes and deeper reach of affordability are 
possible. 

7.3  BROADENING ACCESS (INCLUDING  
RACIAL, CLASS AND GENDER EQUITY) 

NU IDEAL CONDITION

As a means to redress spatial and housing segregation on the basis of race, and to 
advance the principle of spatial justice, inclusionary housing homes in the pro-
posed development may be reserved for Black, Coloured and Indian households, 
women, the youth and people living with disabilities, with priority being given to 
qualifying households that were historically excluded and disadvantaged;

7.3.1 Selection criteria for residents of affordable 
homes 

Selecting qualifying households for affordable homes in private developments is 
a crucial component of any inclusionary housing contribution.142 As explained in 
section 2.4 (criteria for spatially just inclusionary housing), inclusionary housing 
should be targeted at residents who do not earn enough to rent or own in well-lo-
cated areas and who experienced racial oppression under apartheid. Ideally the 
intended beneficiaries should be drawn from the City’s housing database, al-
though it is possible to also use a lottery system for people that meet basic criteria 
for the inclusionary housing, such as earning within a specific targeted band. 

Having affordable rental accomodation in areas of economic opportunity is a 
vital strategy to combat spatial apartheid and facilitate upward mobility. Rental 
accommodation can also be more resilient than affordable houses for ownership 
as it is easier to prevent them from falling into the for-profit open market. How-
ever, for this to be achieved the necessary institutional framework and regulatory 
parameters must be put into place. These relate to clear allocation criteria, trans-
parent allocation processes, regulated rental escalations, on-going cross-subsi-
dization in terms of rates and levies to maintain affordability and the necessary 
commercial structure to ensure that the affordable units cannot be lost to the 
open market in the future through disposal. 

The majority of the existing inclusionary housing contributions are not explicit 
about the process by which residents will be chosen for the inclusionary homes, 
mainly preferring rather to limit the affordability according to the MSDF income 
definition. In the majority of cases, developers will be required to submit an imple-
mentation plan to the Director of Development Management, which we assume 
will provide more detail on the selection criteria. The two exceptions are however 
the Fulcrum development that would have used a lottery system for people who 
work in the area and meet the income criteria, and the Harbour Arch develop-
ment that will select qualifying households from employees that work in the 
development.

7.3.2 Why is racial targeting important? 

In addition to income qualification to create class integration, the selection pro-
cess should also be a tool to correct race segregation in our towns and cities. We 
have argued that the City has an obligation to advance spatial justice and mit-
igate against exclusionary developments, which includes reserving affordable 
homes for qualifying households that were historically excluded and disadvan-
taged and giving priority to Black, Coloured and Indian households, women, the 
youth and people living with disabilities. 

This mandate should be also viewed in the context of how colonial and apartheid 
era state actors (including spatial planners) systematically used planning and 
the regulation of land uses as a tool for racial oppression and segregation, with 

142  Cornerstone Partnerships & National Community Land Trust Network, 2014. ‘Stewardship Standards for 
Homeownership Programs’, p. 40 - 53. Available at: https://inclusionaryhousing.org/wp-content/uploads/2016/08/
StewardshipStandards_final.pdf.  

https://inclusionaryhousing.org/wp-content/uploads/2016/08/StewardshipStandards_final.pdf
https://inclusionaryhousing.org/wp-content/uploads/2016/08/StewardshipStandards_final.pdf
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the result that our communities are still segregated from one another by race 
and class.143 In stark comparison, post-apartheid state actors have largely failed 
to meet this challenge by enacting and implementing concrete plans to redress 
centuries of spatial inequities. 

7.3.3 Analysis of contributions

In many cases, even developments that did not include inclusionary housing 
contributions, there is a tendency to assume that smaller, so-called micro-units 
between 15m2 and 30m2, are more affordable.   There is a trend where develop-
ers reduce the floor space of homes considerably, so that the overall unit price is 
cheaper than anything else on the market, but retain or even raise the high price 
per square metre to maintain profits. While they are cheaper than other homes 
on the market, this does not mean that they provide access to Black, Coloured 
and Indian families living in the city. The fact is that when you look at incomes, 
these apartments only provide limited access to a few people at the very top 
end of the affordable housing segment. Considering the vast majority of the city 
cannot afford to buy or rent here, smaller homes are not a suitable offering to mit-
igate the class and race impact of the building, nor does it help the City to meet 
its spatial justice obligations. This is predominantly because micro-units cannot fit 
more than one or two people and most people who need affordable housing live 
in larger households.144 Micro-units are aimed at young upwardly mobile people 
without children.145

Another tendency is to assume that access to homes slightly below market value 
developed at scale will achieve equitable redress and somehow over time afford 
greater access to all residents. For instance, the City reuses the following sentence 
in many reports to the MPT: “Indirectly, contextually appropriate densification will 
cumulatively (at a city-wide scale) contribute to spatial justice in terms of taking 
off pressure for development elsewhere that drives the poor to the periphery 
of the city. In other words, low densities close to areas with good opportunities 
displaces other people to worse located land. The bigger impact is on the urban 
poor.”146 This argument is based on the assumption that the increased supply of 
homes will bring prices down, which in principle is true. However, the stark reality 
of income and spatial inequality in Cape Town is that even the cheapest market 
prices exclude the vast majority of residents, and this trend is set to continue.  This 
argument also does not consider that many people, especially overseas buyers, 
buy new apartments as investments for short-term rentals or holiday homes.

143  For a comprehensive overview, see Strauss M, 2017. ‘A right to the city for South Africa’s urban poor’ LLD 
dissertation Stellenbosch University at 19 – 59; Van Wyk J, 2012. Planning Law 2 ed at 27-8; Faccio R,  1972. “The de-
velopment of planning controls in Britain and South Africa” 14 Planning and Building Developments 33 at 35; and 
Parnell S, 1993. “Creating racial privilege: The origins of South African public health and town planning” 19 Journal 
of Southern African Studies 471 at 483; Maylam P, 1995. “Explaining the apartheid city: 20 years of South African 
urban historiography” 21 Journal of Southern African Studies 19 at 24-25.

144  Statistics South Africa. National Census. 2011. 
145  Iglesias, T., 2014. The promises and pitfalls of micro-housing. Zoning and Planning Law Report, 37(10), pp.1-

12.
146  Example taken from Kinkle Way development record (Case number: 704336629) but used in numerous 

other applications.
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7.3.3.1 Sable Square’s inclusionary housing  
contribution

Disappointingly, only one of the 16 developments with inclusionary housing 
contributions have included qualifying criteria intended to promote racial equity 
out of a concern that this will amount to unfair discrimination of White families in 
need of affordable housing. In negotiations with the developers of Sable Square, 
it was agreed that 20 of the 100 homes would be “given to qualifying households 
that were historically excluded and disadvantaged, in order to ensure that the 
development advances the principles of spatial justice, enables redress and inclu-
sion.”147 The justification comes directly from the language of the SPLUMA which 
requires that “spatial planning mechanisms, including land use schemes, must in-
corporate provisions that enable redress in access to land by disadvantaged com-
munities and persons.”148 Importantly, land use schemes must “include provisions 
to promote the inclusion of affordable housing in residential land development.”149

7.3.3.2 Amphion’s inclusionary housing contribution 

The Amphion development in Paarden Eiland was the first time the MPT and the 
Mayor expressed an opinion on racial targeting. They decided not to impose racial 
targeting as a legal condition. As discussed in section 4.1.2, Ndifuna Ukwazi and 
the developer agreed to the following inclusionary housing condition after negoti-
ations that were mandated by the MPT: “16 studio units of the housing units in the 
development [out of 297 units] shall comprise inclusionary housing units having 
a minimum floor area of 25m2 in extent per unit and rented at R3,000 per month 
(2020 rentals) for ten years. Qualifying beneficiaries need to be households that 
do not earn in excess of R9,000 per month and are people of colour.” 

The agreed contribution was presented to the City Case Officers, who stated in 
their recommendation report to the MPT that the agreed conditions are “unrea-
sonable and unenforceable” and that “restricting the rental of inclusionary hous-
ing units to ‘people of colour’ maybe [sic] unlawful.”150 These recommendations 
were not justified using any facts or legal arguments. The MPT in turn rejected 
the agreed contribution and refused the application primarily because residential 
housing would not be compatible in a light industrial area. Both Ndifuna Ukwazi 
and the developers appealed the decision. 

The Mayor at the time, Dan Plato, as the Appeal Authority, rejected the MPT’s 
reasoning and approved the development application allowing the development 
to proceed. The Mayor criticised the MPT for finding that the agreed inclusionary 
housing condition is “unreasonable and unenforceable”. The Mayor however re-

147  It is important to note, however, that the inclusionary housing contribution for Sable Square was a private 
agreement entered into between NU and the developers, Fundamental Holdings (Pty) Ltd. We met with City 
officials and asked them to impose the agreed contribution as a condition of approval, which would give it greater 
legal standing, but the City officials refused, leaving us with no choice but to sign an agreement with the develop-
ers. This agreement is only binding between NU and the developers. For instance, if the developers rented a home 
to a beneficiary that is not “historically excluded and disadvantaged”, we could sue them for breach of contract. 
This is however not an ideal long-term solution, but one of necessity in the circumstances because the City re-
fused to impose a condition and have not developed interim guidelines or a final inclusionary housing policy. As 
far as we are aware, the Sable Square development has not been built. 

148  Section 7(a)(iii), SPLUMA.
149  Section 24(2)(d), SPLUMA.
150  Amphion development (Case No 70412758). 

moved the racial targeting specification in the inclusionary housing condition on 
the grounds that “neither the Municipal Spatial Development Framework nor any 
of the statutory or policy instruments impose race-based eligibility as a mandato-
ry requirement.”151 

While it is correct that racial targeting is not a mandatory requirement, imposing 
such a condition is not unlawful and would pass constitutional muster. A reser-
vation of inclusionary housing homes for specific vulnerable groups of people (in 
this instance, to benefit Black, Coloured and Indian people, women, the youth and 
people living with disabilities) would technically amount to discrimination on the 
grounds of race, gender, age and disability. This would not however amount to 
“unfair discrimination” according to the Constitutional Court test set out in Hark-
sen v Lane NO and Others152, which if applied correctly, would recognise that the 
goal of providing affordable housing opportunities to vulnerable and excluded 
groups on the basis of race, gender, age and disability is a worthy and important 
social goal in furtherance of substantive equality and equitable access to land and 
housing. Any court considering such an issue would also look at the purpose of 
SPLUMA and the cascading spatial planning policies aimed at redressing ex-
clusionary practices caused by successive colonial and apartheid regimes. If the 
primary purpose of these previous regimes were to segregate people according 
to their race, any remedy to this pervasive evil must similarly advance opportuni-
ties of families that continue to suffer in the aftermath. As long as an inclusionary 
housing contribution does not exclude other categories of people and rather 
gives priority to vulnerable and marginalised groups, our courts are likely to find 
that it is constitutional. 

7.3.3.3 How does affordability impact racial access 

Because race and class is so closely tied in South Africa, providing more affordable 
homes does de facto increase the amount of Black, Coloured and Indian families 
that can afford and fit into the homes. 

The Harbour Arch contribution illustrates this well. At the time of the objec-
tion, Ndifuna Ukwazi calculated that at an estimated minimum market value of 
R1,445,045 these apartments would only be accessible to 1.16% of all Black Capeto-
nian households, 1.74% of all and Coloured households, and 17.15% of White house-
holds. By comparison, the one-bedroom inclusionary homes volunteered by the 
developer would be accessible to 8.55% of all Black Capetonian households and 
14.48% of all and Coloured households, and 57.4% of White households. While we 
ultimately want to see inclusionary homes with higher access for Black, Coloured 
and Indian families, it is notable that the one-bedroom inclusionary homes are 
more than seven times more accessible to Black households than the cheapest 
market units in the building. 

While this makes an important argument for pushing for homes that are as af-
fordable as possible in order to advance racial justice, it does not guarantee that 
the families who will benefit will be Black, Coloured and Indian families. This is 
clear when we look at the fact that for the inclusionary homes, almost 7 times 
more White families can afford and fit into these homes than Black families. This 

151  Final Notification Letter Erf 17764 Paarden Eiland, p. 41. 
152  1998 SA (1) 300 (CC). 
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illustrates that without explicit prioritisation of families who experienced racial op-
pression under aparthedid, it is very possible that many of these affordable homes 
will be taken up by White families. While this would advance class integration, it 
would not fulfil the central purpose of inclusionary housing to break down racial 
segregation created during apratheid. 

7.4  AFFORDABILITY IN PERPETUITY

NU IDEAL CONDITION

The affordable homes must be retained as such in perpetuity using a suitable 
management mechanism, to the satisfaction of the municipal Director: Human 
Settlements, OR
If rented, the qualifying household income criteria and rent may not escalate an-
nually beyond inflation (based on the Consumer Price Index); or
If sold, a restrictive condition must be included in the deed of sale capping the 
sale price to comply with the City of Cape Town definition of “affordability” (up to 
R500,000.00 or less) and must only be sold to qualifying households.

7.4.1 Why is it important to protect inclusionary 
homes in perpetuity? 

Inclusionary housing should be retained in perpetuity, which means that wheth-
er it is rental stock; or for ownership, the cost of inclusionary housing should not 
increase faster than inflation or incomes year on year. Preserving the affordability 
of inclusionary housing units is essential to ensure that they are not lost to the 
open-market and rather serve a long-term goal of enhancing upward mobility for 
people excluded from well-located market housing opportunities. 

7.4.2 Examples of long-term preservation  

There are 4 types of long-term preservation mechanisms in the inclusionary hous-
ing conditions surveyed in this case study. 

 • Where protection is afforded in perpetuity (i.e. protection in the condition is 
forever and not specifically linked to Consumer Price Index annual increases). 
These include Harbour Arch, and River Club.  

 • Where protection in perpetuity is specifically linked to Consumer Price Index 
annual increases. These developments include: Diep River, Marine Drive, Pick-
wick Court, the Fulcrum and Carisbrook. 

 • Protection of affordability for a specific time period, including Zero2One 
(where 8 years was considered but not imposed as a final condition), Sable 
Square (5 years from date of occupancy), and Amphion (10 years from date 
of occupancy). These time specific mechanisms provide less than ideal long-
term preservation, but were factors used to negotiate more affordability, 
which in the absence of policy we felt was a more important short-term inter-

vention. For instance, as mentioned above, in our negotiations with the de-
velopers of Amphion development, we rejected 30 affordable housing homes 
rented at R6,000 p/m for 20 years in favour of the more affordable option of 
16 affordable housing homes rented at R3,000 p/m but only protected for 10 
years. The trade off was more affordability but for a shorter period of time. 

 • Where the long-term preservation is unspecified but where the inclusionary 
housing condition can be amended with the written consent of the municipal 
planning authorities. This is the least favourable form of protection as it is not 
specified and can be changed with little oversight or justification. 

7.4.3 Financing hurdles to long-term protection of  
affordability

A perpetual restriction of the market value of a residential unit (which is the very 
essence of inclusionary housing) has however proven to be an ideological difficul-
ty for some developers and regrettably also one of the prominent financial institu-
tions, Standard Bank. 

In the case of Tutili Place, the project encountered a serious hurdle when at a 
meeting held between a developer, bond financiers and Standard Bank, the 
bank’s Head of Property Risk noted that restricting the price of a residential unit 
beyond the first sale was a risk that Standard Bank would not take. The other 
major lending institutions did not raise the same issue. According to him, the 
very purpose of property is for an individual or family to be able to build wealth. 
Restricting its market potential therefore threatened the repayment of a proper-
ty loan, creating serious risk for the bank. He noted that, even though Standard 
Bank was not opposed to inclusionary housing as a beneficial societal tool, a 
bank’s duty is to their individual clients and not to society at large. In addition to 
this example, in the Vogue development, the developers indicated that their fi-
nancing model where investors buy ‘bundles’ of units, simply made on-site inclu-
sionary housing impossible. 

These cases flag the risk that finance institutions and investors could play in 
blocking or undermining inclusionary housing. This points to the importance 
of priming the finance sector, specifically banks and investors that inclusionary 
housing is an inevitable incoming policy that they must adjust to and accommo-
date as a part of private development going forward. 

7.5  PHYSICAL STANDARDS

NU IDEAL CONDITION

The inclusionary housing homes must be spread throughout the development; 
Building plans submitted in terms of the National Building Regulations and Build-
ing Standards Act No. 103 of 1977 shall comply with the condition that specifies 
the quantum of the contribution and indicate the location of the homes.
The affordable homes must have a minimum floor area of 35m²; and the homes 
must include at least one bedroom, a kitchen and a bathroom
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exclude the majority of households which are between 3 and 5 people because 
they are too small to fit these families comfortably.158 These homes should also 
be designed to welcome children, women-headed households and people with 
disabilities. 

Both in terms of cost and in terms of size, micro-units largely do not provide real 
access for Black families living in the city. These homes cannot fit more than one 
or two people and most people who need affordable housing live in larger house-
holds. Micro-units are aimed at young upwardly mobile people without children. 
Micro-units will most likely be occupied by young professionals or otherwise be 
downward raided, rather than providing housing to the significant segment of 
residents that is currently excluded from the housing market.159  

TO LEARN MORE ABOUT WHY 
MICRO-UNITS ARE NOT  
SPATIALLY JUST, SEE OUR  
PAMPHLET HERE

Inclusionary homes must be spread 
throughout the development 
If given a choice, developers are likely to place 
all the inclusionary homes in the lowest value 
part of the development to maintain their 
profits. This could result in the segregation 
of the lower income families, even within the 
development or building itself. Internally seg-
regated developments undermine the pur-
pose of building inclusionary housing which 
aims to break down race and class segrega-
tion in the city. To ensure social integration 
within the development and make sure that 
families are not stigmatised based on their 
incomes, is it essential that the inclusionary 
homes are mixed within the rest of the de-
velopment and are visually indistinguishable 
from the other homes. 

The example on the right shows one of the propos-
als from the private sector on well-located public 
land, called the Foreshore Freeway Project, that 
had to include a portion of affordable housing. As 

158  Statistics South Africa. National Census. 2011. 
159  Downward raiding refers to the process whereby higher income groups buy or rent homes that are in-

tended to serve people on lower incomes. 

7.5.1  Why are the physical standards of inclusionary 
homes important?

It is necessary to impose conditions which ensure that the specifications, size 
and location of inclusionary homes are consistent, provide dignified housing 
and avoid the stigmatisation of the families living in these homes. If profit-driven 
private developers are given free reign to make all these decisions, they will likely 
build what is cheapest for them, not what is best for the people who will live in 
these homes.  

Inclusionary homes must include at least one bedroom, a kitchen and a bath-
room
Just like families who live in market rate homes, families who live in inclusionary 
homes need space to sleep, live, cook, wash and more. Therefore, inclusionary 
homes need at least a bedroom, kitchen and bathroom. 

Inclusionary homes should have a minimum floor area of 35m²
Providing a minimum size is necessary to ensure that developers don’t just build 
very small homes, known as ‘micro-units’. Micro-units cannot be seen as spatial-
ly just inclusionary housing because it is likely that these will not be affordable 
enough and that they will be too small physically to provide significant access 
to Black, Coloured and Indian households.153 While the overall unit price may be 
cheaper than prevailing market prices, the price per square metre of micro-units 
is the same or even higher than bigger homes so that developers can maintain 
profits.154 In fact, micro-units are generally more expensive to rent per square 
metre than larger apartments.155 For many developers this is not a contribution to 
affordable housing, this is a business model that is equally, if not more, profitable 
than larger apartments.156

Micro-units can sell up to 25% faster than larger apartments because the rela-
tively cheaper entry price allows for a wider range of investors to buy them.157 
Micro-units are more prone to property speculation because they are suitable as 
“lock up and go” lets, student lets and short-lets such as Airbnb. Micro-units are 
therefore often treated primarily as commodities for profit and investment, and 
as a result are more likely to sit empty for large portions of the year as opposed to 
being used as homes for families. 

In order to provide real access to people who need land and housing the most, 
inclusionary housing must be appropriate for a range of household and family 
sizes and not just single people or couples. The size of these homes should not 

153  Ndifuna Ukwazi, 2018, Inclusionary Housing: Micro-apartments are not Spatially Just, Working Notes, 
Version 1. Available at:   https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apart-
ments-are-not-spatially-just.pdf 

154  Iglesias, T., 2014. The promises and pitfalls of micro-housing. Zoning and Planning Law Report, 37(10), pp.1-
12.

155  Ndifuna Ukwazi, 2018, Inclusionary Housing: Micro-apartments are not Spatially Just, Working Notes, 
Version 1. Available at:   https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apart-
ments-are-not-spatially-just.pdf 

156  Iglesias, T., 2014. 
157  Ndifuna Ukwazi, 2018, Inclusionary Housing: Micro-apartments are not Spatially Just, Working Notes, 

Version 1. Available at:   https://nu.org.za/wp-content/uploads/2021/10/Inclusionary-Housing-Micro-Apart-
ments-are-not-spatially-just.pdf 
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you can see in blue, the developers crammed all the affordable homes under the 
freeway and in between the parking lot, while all the market related homes were 
above the freeway. While this makes the market homes more valuable because 
of the great views and fresh air, this is not just affordable housing nor does it lead 
to true integration of families of different cultures, races and backgrounds. There 
needs to be rules in inclusionary housing to make sure that other private devel-
opers do not take a similar approach of only making the inclusionary homes the 
worst homes in their building. 

7.5.2  Analysis of developments   

Inclusionary homes must include at least one bedroom, a kitchen and a bath-
room
Only Amdec in their voluntary contribution in the Harbour Arch development 
has said that their inclusionary homes will include one bedroom, a kitchen and a 
bathroom. This doesn’t necessarily mean that the inclusionary homes in the other 
developments will not have these basics, but it is nonetheless important for phys-
ical standards to be included as part of the condition in order to ensure the inclu-
sionary homes provide comfortable and dignified living for beneficiary families. If 
not conditioned, there is a risk that developers will try to cut costs and find ways 
to not provide these necessities. 

Inclusionary homes should have a minimum floor area of 35m²
In development applications, developers often use the argument that they will 
provide a ‘range of sizes’ of homes and argue that this will automatically mean 
that they create a range of affordability and therefore cater to a range of people 
so that they do not need to specifically provide inclusionary housing. In some 
instances, the MPT is convinced by this argument and decides not to impose an 
inclusionary housing contribution. 

In the developments where an inclusionary housing contribution has been im-
posed, to date only Marine Drive includes a condition that inclusionary homes 
must be 35m2. Carisbrook includes a condition for “a minimum floor area of 30m2 
in extent per unit”. The condition that the MPT imposed on the Fulcrum develop-
ment did include “a minimum floor area of 35m2 in extent per unit” but the inclu-
sionary housing in this development was later derailed by the Appeal Authority’s 
decision not to grant the requested additional rights. 

Pickwick, Haasendal, Riverclub, Diep River and Kirstenhof do not include any size 
requirements - meaning that the developers have free reign to decide how big 
or small to make the homes. In the Riverclub development, the developers them-
selves suggested that their inclusionary homes would have an “average unit size 
of 35m2” and yet the MPT did not include anything about size in their condition, 
missing the chance to make sure that the developer was tied to this and didn’t 
later just produce very small homes. The Mayor’s final decision in the Zero2One 
application removed the affordability component of the condition and imposed a 
condition that only limited the size of the home, again assuming that this would 
mean that they were affordable; “2.4: 20% of the additional floor space approved 
by the City (i.e. 5279.24m2, 20% of which is 1055,85m2) must be set aside for homes 
of 30m2 or less in extent.” In the Harbour Arch development, Amdec received full 
planning approvals without a requirement from the City to provide inclusionary 

housing but decided afterwards to provide 100 voluntary inclusionary homes. 
They indicated that these homes would be roughly 30m2. 

In the negotiations with the Amphion development, we were willing to compro-
mise slightly to agree to 25m2 homes because the developer could show us that 
this would make the rentals substantially more affordable, with rentals of R1,125 
rather than R6,000 (see negotiation scenarios outlined in 4.3.3). Reducing the 
size from 35m2 to 25m2 was only one of the factors that made these rentals more 
affordable - the number of homes also had to be reduced. This illustrates the 
need to have some flexibility around the other conditions in order to prioritise the 
affordability of the homes. The City needs to ensure that they have the capacity to 
deal with this type of nuance and provide flexibility. 

Inclusionary homes must be spread throughout the development 
In Ndifuna Ukwazi’s first inclusionary housing objection, the Zero2One devel-
opment, the MPT did not include a condition on the location of the affordable 
homes within the development. However, the Planning Appeal Authority Panel 
recommended that the Mayor should impose a condition that “Building plans 
submitted in terms of the National Building Regulations and Building Standards 
Act no 103 of 1977 shall comply with condition 2.4 and indicate the location of the 
units”. While the Mayor decided not to include this recommendation in the final 
condition, it was the start of a trend of imposing conditions stating that the inclu-
sionary homes must be indicated on the building plans, without actually saying 
that they must be spread throughout the building. For example, in Pickwick Court 
the MPT imposed a condition that “[u]nits to be rented as affordable units must 
be indicated on a revised [Site Development Plan].” This condition does not direct 
developers to ensure that  affordable homes must be mixed throughout the 
building. The condition does not provide any criteria for how officials reviewing 
the Site Development Plan later in the process should assess the way the inclu-
sionary homes are indicated on the Site Development Plan. Overall, this approach 
does nothing to ensure social mix throughout the building or avoid a situation 
where inclusionary homes are the worst homes in the development. 

The only development to date that has included an explicit condition for the 
spread of inclusionary homes within the development is the Riverclub. The MPT 
imposed the following condition: “The provision of inclusionary housing shall be 
interspersed with the open market dwelling units and other activities.” The MPT 
is generally very cautious about imposing conditions that developers themselves 
do not offer. The Riverclub developers stated that their inclusionary homes “will 
be integrated, as far as possible, into the same blocks of apartments as the other 
residential units”, which explains why the MPT was willing to impose a condition 
relating to the distribution of the affordable homes in this instance. The City must 
ensure that inclusionary homes are decently distributed in order to avoid segrega-
tion within individual developments. It is untenable to rely on developers them-
selves to suggest that they will mix inclusionary homes within their development 
in order for the MPT to actually impose such a condition.

Overall in terms of physical specifications, the existing developments have shown 
that it is feasible for inclusionary homes to be in the range of 25m2 - 35m2 . Homes 
of this size have been feasible for developers even in difficult circumstances 
where they have had to add inclusionary housing late in the development pro-
cess, where there has been no policy certainty around inclusionary housing and 
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where there have been no existing incentives. While the existing conditions have 
not been clear about spreading the homes throughout the building or making 
sure there is a bedroom, kitchen and bathroom, what exists already is the bare 
minimum of what is feasible. This means that with policy certainty, incentives in 
place and the ability for developers to design inclusionary housing into their de-
velopments right from the beginning, the minimum size of 35m2, the inclusion of 
a kitchen, bathroom and bedroom and the mix of the inclusionary homes within 
a development will certainly be feasible. Policy certainty is the best chance to 
secure dignified, good quality inclusionary homes.
 

 
7.6  FLEXIBILITY IN FORM OF  
CONTRIBUTION  
(ON-SITE, OFF-SITE OR FEES-IN-LIEU)

7.6.1  Why flexibility is needed

The form that an inclusionary housing contribution takes is the real nuts and bolts 
of both a policy and of an actual contribution. As stated earlier, internationally 
there are usually three forms that an inclusionary housing contribution can take:

 •      On-site: where affordable homes are included in a development; 

 • Off-site: where affordable homes are built by the developer on nearby state 
owned or privately owned land; and 

 • Fees-in-lieu: where the developer makes a monetary payment to a ring-
fenced municipal fund to be used for the development of affordable housing. 

Flexibility in choosing between different types of contributions is essential, as a 
developer will ultimately take on the responsibility for construction (and in some 

cases even the management of affordble homes160). Providing these 
different options is also important to cater for the variety of devel-
opments in different areas of the city, the developer’s investment 
model and building the administrative capacity of the municipality 
in managing and enforcing compliance with inclusionary housing 
conditions of approval. Depending on what the City’s priorities are, 
it may decide to incentivise the production of on-site affordable 
housing in order to achieve maximum race and class integration 
within buildings. In order to incentivise one option over the others, 
the policy can use a sliding scale for the value of the on-site, off-site 
or fees-in-lieu options. For example, if the City wants to prioritise 
on-site contributions, it can make these the ‘cheapest’ to provide in 
terms of value. 

Our current understanding is that the income that the City and 
Province’s inclusionary housing incoming policies are looking at 
households earning up to R22,000 monthly income and may even 
go as high as households earning R27,000 monthly income.161 In this 
context, we argue that a fees-in-lieu option where a financial contri-
bution goes directly to a social housing project actually provides a 
more meaningful contribution to affordable housing and should be 
prioritised in the policy. 

7.6.2  On-site option 

In the absence of a municipal inclusionary housing policy to provide 
detailed guidance or an amendment to the By-law, most develop-
ers have opted for an on-site contribution. There are a number of 
reasons for developers opting for on-site contributions. The City ex-
pressed the legal opinion in the Zero2One Appeal Authority Ruling 
that on-site contribution was the only viable legal option without 
amending the By-law to allow for off-site and fees-in-lieu contribu-
tions. The stumbling block was the particular wording of section 
100(1) of the By-law where conditions of approval may only “arise 
from the proposed use of land”, which was interpreted to mean 
that the contribution cannot be outside the immediate vicinity of 
the building. 

The reluctance of the City to explore the full range of options, cou-
pled with the frustratingly long wait for the final policy, meant that 
developers willing to explore inclusionary housing had to opt for 
the on-site contribution as the only legal option available. In other 
words, they were willing to by-pass any involvement from the City 
and take full responsibility for the construction, management and 
implementation of the inclusionary homes. In our view, this reflects 
the responsiveness of developers in accommodating last minute 
changes to their development proposals, but equally also a lack of 

160  Developers would manage inclusionary homes in the event that they retain own-
ership and rent out to suitable beneficiaries. This would happen either because there is no 
policy to provide 

161  Based on the best information available to us at the time without final policies to 
provide clarity. 
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dynamism and flexibility from the City. At the very least, the City’s duty in these 
circumstances should be to encourage and alleviate administrative hurdles that 
hinder inclusive development. Sadly, these hurdles have not been alleviated, 
and the City has demonstrated a slow, unresponsive and fiercely bureaucratical-
ly-minded approach. 

7.6.3  Off-site option

Compared to on-site and fees-in-lieu contributions, off-site contributions have the 
potential to deliver more affordable homes. It is however a lot more difficult to 
administer and enforce. The feasibility of an off-site option also often depends on 
the cost of the land involved. Smaller City-owned parcels of land could be used to 
accommodate the affordable housing, however, releasing public land for afforda-
ble housing developments has been marred by political in-fighting and protract-
ed delays.162 Put differently, unless the City land has been pre-identified and there 
is an in principle decision from Council for land to be used in this manner, then its 
release will likely take longer than the land-use application process itself. Moreo-
ver, as stated above, according to the City’s own legal opinion, an off-site contri-
bution is not legally permissible without an amendment to section 100(1) of the 
By-law. 

Despite these constraints, at least 3 developers have offered sizable off-site contri-
butions on either public or private land as a way to avoid the on-site inclusionary 
homes and simultaneously comply with the principle of spatial justice. The first 
instance was Zero2One, where the developers offered to pay R3 million for the 
construction of off-site affordable housing in Woodstock, should the City offer 
suitable developable land. The offer was made the day before the MPT hearing 
where the Zero2One application was being heard and conditional on Ndifuna 
Ukwazi withdrawing its objection to the development proposal. We considered 
the offer seriously but ultimately rejected it because: 

 • It was legally questionable in light of section 90 of the By-law that prohibits 
payment of money or any other form of consideration in return for not object-
ing to a development;163 and 

 • We did not feel comfortable negotiating a contribution, whereas it is the duty 
of the City (and not civil society) to ensure that the development complies 
with law and policy. 

This decision initially proved favourable when the MPT mandated the developer to 
use 20% of the value of the additional bulk rights for affordable housing, but was 
ultimately detrimental as the MPT decision was overturned on appeal and the de-
veloper never acted on the final approval because of a fallout with the landowners 
and foreign investors. 

162  Ndifuna Ukwazi 2021. “Spatial Justice Delayed: Understanding the Obstacles to Social and Transitional 
Housing in Central Cape Town” accessible at https://nu.org.za/wp-content/uploads/2021/10/Spatial_Justice_De-
layed__Final_WEB.pdf

163  Note that it is likely that this offer would be exempted by subsection 90(10) of the Municipal Planning By-
law that states this prohibition does “not prohibit the request for or the offer to undertake measures to mitigate 
the impact of the development contemplated in the application.” The offer to build off-site affordable housing, 
which would be transferred to the City to manage, could very arguably fall into the category of mitigation and also 
would not be for NU’s direct benefit. 

The second example was a proposal by 
the Woodstock Exchange (WEX) de-
velopers Signatura to develop a pre-
cinct of 5 buildings in Woodstock, with 
one being dedicated to 40 affordable 
homes for rental on nearby private-
ly owned land. The precinct proposal 
along with the inclusionary homes were 
however never formally presented to us 
and ultimately scrapped in December 
2018 due to political uncertainty with 
Brett Herron (the then political cham-
pion of inclusionary housing) resigning 
from the City and the governing politi-
cal party, the Democratic Alliance. 

The third and final example is that of 
Harbour Arch. In addition to including 
100 on-site inclusionary homes, at an earli-
er stage in the process the developer also 
offered 1,000 affordable homes in a development in Ottery, about 18km away from 
the Harbour Arch development. The City’s Case Officer and MPT however reject-
ed the applicant’s offer of “off-site” affordable housing development as being too 
far removed from the Harbour Arch site, saying it would “reinforce spatial divides 
within the city, and is completely against the Spatial Planning and Land Use 
Management Act principle of spatial justice.” While we agreed that the two sites 
are not necessarily connected, the MPT also failed to impose an on-site condition 
as a more preferable and legally permissible option. Some may argue that this is 
inconsequential considering that the developer eventually decided to include 100 
on-site inclusionary homes, but this contribution was made voluntarily and is not 
legally binding, which would not be the case had the City imposed it as a condi-
tion of approval. 

7.6.4  Fees-in-lieu 

Fees-in-lieu refers to a fee which is paid to the City as a contribution towards 
affordable housing. While fees-in-lieu would not necessarily lead to integration 
within a building, a sizable financial contribution towards affordable housing can 
still be important in redressing spatial apartheid and improving housing delivery, 
especially in a time of fiscal tightening and budget cuts. A once-off financial pay-
ment would also be the most attractive and hands-off option for developers not 
willing or able to manage the other two inclusionary housing options. 

There are various options for how the monetary payment could be used. It could 
either be: 

 • ring-fenced for affordable housing development; 

 • prioritised for packaging city-owned land in well-located areas including se-
curing development rights and installation of bulk services for social, Breaking 
New Ground (free housing), gap and mixed income housing; or 

 • money can also be put back into preparing sites to receive off-site affordable 
housing contributions. 

The site previously considered for off-site inclusionary 
housing by Signatura now redeveloped with market-relat-
ed homes.

https://nu.org.za/wp-content/uploads/2021/10/Spatial_Justice_Delayed__Final_WEB.pdf
https://nu.org.za/wp-content/uploads/2021/10/Spatial_Justice_Delayed__Final_WEB.pdf
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The legal mechanisms to establish a ring-fenced municipal fund are permissible 
in terms of section 12 of the Local Government: Municipal Finance Management 
Act 56 of 2003, which allows a municipality to set up a separate bank account for 
the purposes of “relief, charitable, trust or other funds”. Withdrawals have to be for 
the purpose that the fund was established, which if used for inclusionary housing 
could be spelt out in detail (and also impose time limits to ensure that funds are 
used expeditiously). 

In most instances where developers approach us for advice on how to include in-
clusionary homes, the option of paying a fees-in-lieu is the preference as making 
a once off payment is often seen to be more straightforward than building, allo-
cating and potentially managing on-site or off-site inclusionary housing. Some 
developers have also referenced that they prefer fees-in-lieu because having 
inclusionary homes would impact the marketability of the development with po-
tential buyers not wanting to live with lower income families. This social discrim-
ination on the basis of class and race is a major part of what has upheld spatial 
segregation to date and is exactly the type of preducjice that inclusionary housing 
aims to tackle. 

Despite the interest in fees-in-lieu from developers, because the City has taken 
so long to formalise an inclusionary housing policy, no such mechanism has been 
established to receive these payments. Had the City taken the initiative to re-
ceive voluntary payments in a ring-fenced fund or had it implemented the policy 
already, it would have accumulated a sizable amount of money that could have 
directly supported well-located social housing. In the Vogue development alone, 
the landowners were willing to make a financial contribution of R9,047,080.00 
until the impact of COVID-19 undermined the feasibility of the development. The 
more recent Tannery Park development in Rosebank included in the develop-
ment application that the developers were willing to make a fees-in-lieu inclu-
sionary housing contribution but only once the policy is in place. We will continue 
to miss out on the societal benefits of these contributions while the City delays 
implementing a policy or at least in the meantime providing interim guidelines. 

7.6.4.1  Fees-in-lieu innovation: direct contribution to 
a social housing development164 

While we wait for an uncertain amount of time for the policy, one particularly 
useful way of offering a fees-in-lieu option is a direct monetary contribution from 
developers or landowners to a Social Housing Institution in order to support 
a nearby social housing development. This innovative option was established 
through the negotiations on the Vogue development and has the potential to 
build more affordable homes, plugs into an already existing proven institutional 
framework, provides additional financial support to Social Housing Institutions at 
a time of fiscal austerity, allows developers a straightforward but meaningful way 
to contribute towards affordable housing without the administrative, construction 
and managerial responsibilities, stimulates and incentivises the release of public 
land to Social Housing Institutions and. In order to work effectively however, there 

164  Thank you to Heather Maxwell, CEO of social housing institution SOHCO, for providing this financial mod-
elling 

has to be a pipeline of pre-packaged public land with planning approvals availa-
ble to Social Housing Institutions.  

Social Housing Institution SOHCO (The Social Housing Company), has provided 
an example of how an inclusionary housing contribution of R10 million from a 
private development165 could assist a Social Housing Institution to reduce rentals. 
In SOHCO’s scenario the contribution is used to reduce loan requirements. This 
means a reduction in interest and capital for the Social Housing Institution and 
in turn lower rental for families. Essentially these preliminary 
calculations, which are provided in the Annexures, demonstrate 
that (depending on whether the calculation is done for a de-
velopment with loan finance with an interest rate of Prime or 
Prime plus 2%), this contribution equates to savings on rent 
per family of at least R283 - R352 per month, or R3,396 - R4,218 
saving per year.

In a social housing context where the targeted household 
incomes are R1,850 - R22,000 per month, this amounts to a significant monthly 
saving for families that can be redirected to other essential costs. For instance, this 
reduction in rentals would mean that families earning at the lowest social housing 
income threshold of R1,850 would save between 15% - 19% of their income every 
month. 

Depending on the loan and the shifts in the Prime interest rate his impact will 
change proportionately (as fixed interest loans are generally not used). Depend-
ing on the terms of the loan finance (length of loan and amortisation approach) a 
Social Housing Institution could also save on capital repayments, which could fur-
ther reduce rentals.166 This also means that the cash flow impact of not having to 
borrow the R10m is slightly higher than the interest component in the beginning. 
Essentially, the rental savings indicated above provide a conservative estimate of 
the minimum impact of the financial contribution on rental savings for families. 

This direct contribution also provides an important solution to a challenge of the 
fees-in-lieu option illustrated by the implementation of inclusionary housing in 
Spain. In this case the municipal government was not effectively distributing 
the funds it collected in a ring-fenced affordable housing fund from inclusion-
ary housing contributions. This meant that money for affordable housing sat in 
the municipal coffers for up to 10 years unused.167 For funds to be collected and 
unused is a terrible waste not only of the potential of inclusionary housing, but 
also of the capacity to establish and implement an inclusionary housing policy. 
By being paid straight to the Social Housing Institution development of an active 
social housing project, there would be no risk of the money getting stuck within 
the City. 

165  As outlined in 7.1.1. this contribution should be based on a consistent methodology established by the 
inclusionary housing policy to recoup a portion of the value generated by additional rights secured through land 
use application process. 

166  SOHCO indicated that “Most commercial financiers balance term loans for a development in the same 
way that a standard mortgage is amortised, with a low initial capital repayment which increases over the term of 
the loan, as the interest component drops. This maximises interest earnings on the facility for the financial institu-
tion while keeping the instalment lower than it would be if, for example, the capital was simply divided by 240 and 
divided up equally across a 20 year loan.” 

167  Calavita, N. and Mallach, A. 2010. Inclusionary Housing: an International Perspective: Affordable Housing, 
Social Inclusion, and Land Value Recapture, (eds.) 
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7.7  LOCATION

7.7.1  Why location is important 

This report has explained in length the importance of the location of inclusionary 
housing. Essentially, the ability of inclusionary housing to meet its aim of advanc-
ing spatial integration is entirely dependent on a policy that produces well-locat-
ed homes. Residents of inclusionary housing must benefit from the access that 
well-located areas provide jobs, good schools,  healthcare, public transport, parks 
and more. 
But providing well-located affordable housing is not just about what those areas 
have to offer now, it is also about redressing past injustice. Importantly, the map 
below illustrates how well-located areas were reserved for White people under 
apartheid. This means that at the centre of addressing spatial apartheid is break-
ing down the persistant race and class segragation of these areas by providing 
access to people who were oppressed and excluded from these areas under 
apartheid, including Black, Coloured and Indian families.

The group areas under apartheid (Adapted from Crankshaw, 2012,  Deindustriali-
zation, Professionalization and Racial Inequality in Cape Town)168

168  Crankshaw, O. 2012. Deindustrialization, Professionalization and Racial Inequality in Cape Town, Urban 
Affairs Review, 48. DOI: 10.1177/1078087412451427. Available: https://www.researchgate.net/figure/The-group-are-
as-in-Cape-Town-during-the-apartheid-period_fig5_258198211 

A more practical consideration is that inclusionary housing is most viable in the 
areas where the highest value is being created through private development, so 
that there is value to recoup as affordable housing contributions. This means that 
targeting well-located areas is not only important in terms of breaking down seg-
regation and to improve the quality of life of the families that live in the affordable 
homes, but that this is also where it is most feasible to implement inclusionary 
housing and recoup the most meaningful contributions. 

7.7.2  Analysis of location of contributions 

The map below illustrates that 15 of the 16 private developments that have pro-
vided considerations for inclusionary housing fall into well-located areas, squarely 
within the City’s own draft inclusionary housing overlay zone (see 4.1. For more 
information the City’s 2020 Staff Circular). Haasendal, the only development that 
does not fall into these areas, will be discussed in 7.7.3. The location of these 15 de-
velopments clearly indicates that the City is on the right track in providing a spa-
tially targeted policy. They demonstrate that inclusionary housing is feasible for 
private developers within these well-located, high value areas (in certain types of 
developments). These 15 developments also provide some typologies of the type 
of medium to large, residential or mixed-use development that support inclusion-
ary housing in these areas. As emphasised before, when the City provides policy 
certainty and incentives these types of conditions will only become more feasible 
for developers. 

GROUP AREAS

BLack African

Coloured

Indian or Asian

White

THE GROUP AREAS UNDER APARTHEID

HOUSING CONTRIBUTIONS IN THE CITY’S DRAFT 
INCLUSIONARY HOUSING OVERLAY ZONE

15 of the 16 inclusionary housing contributions fall within the City’s draft inclusion-
ary housing overlay zone provided in their Staff Circular: orange zone indicates 
the well-located areas that would trigger consideration of contributions to af-
fordable housing (Adapted from Walters, C. 3 April 2020. ‘Staff Circular 006/2020: 
Interim approach on Inclusionary Housing until the City adopts a formal policy’.)”

https://www.researchgate.net/figure/The-group-areas-in-Cape-Town-during-the-apartheid-period_fig5_258198211
https://www.researchgate.net/figure/The-group-areas-in-Cape-Town-during-the-apartheid-period_fig5_258198211
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not compare to the locations that the existing inclusionary housing contributions 
have achieved. 

7.7.3  Spatially unjust peripheral developments

The only development that does not fall within the well-located areas outlined by 
the City, is the Haasendal development. This development provides an example of 
the remaining question of how an inclusionary housing policy relates to periph-
eral gated developments. As a multi-billion rand luxury development in Kuilsrivier 
of 4,200 homes in total, it is clear that this development will create an enclave 
of wealth and is therefore not spatially just. Gated developments are spatially 
unjust by their nature of creating further fragmentation and exclusion within the 
urban form. By establishing a barrier around one group of people (usually in the 
form of a fence or wall and access control), an environment of exclusion is auto-
matically created and the social segregation that inclusionary housing is trying 
to tackle is perpetuated. These developments also undermine spatial efficiency 
and sustainability. However, gated developments like Haasendal pose a challenge 
for inclusionary housing as they are usually located on the edge of the city, often 

Even in lieu of policy guidance, the location of the 15 contributions indicated 
above, clearly demonstrates the power of inclusionary housing to penetrate the 
most central and well-located areas in a way that the state-subsidised housing 
models have not been able to achieve since 1994. Below, the location of Breaking 
New Ground homes (previously RDP) to be built in Cape Town in the short term 
which is either under construction or at tender phase is clearly located much 
further from well-located areas. In addition, even though social housing is the 
primary state-subsidised housing model targeted at spatial restructuring that has 
an explicit focus on well-located areas, unfortunately the indication of the location 
of all social housing built or under construction since 1994 below indicates that 
social housing has to date not been built in the areas that these 15 inclusionary 
housing contributions are reaching. While some commitments for social housing 
in Cape Town reach better located areas and this remains an important tool for 
better located affordable housing that must be improved on, a simple compari-
son of the locations that Breaking New Ground and social housing currently do 

PROJECT STATUS

Construction Tenders

Projects in Construction

SPATIAL 
TRANSFORMATION 
AREAS

Discouraged Growth 
Areas

Incremental Growth Area

Urban Inner Core

Critical Natural Assets

THE LOCATION OF BREAKING NEW GROUND TO 
BE BUILT IN CAPE TOWN

The location of Breaking New Ground to be built in Cape Town in the short term 
which is either under construction or at tender phase (Adapted from: City of 
Cape Town, 2021, Draft Human Settlement Sector Plan

The location of all social housing that is built or under construction in Cape Town 
(Adapted from: Scheba et at, 2021, The Role of Social Housing)

SOCIAL HOUSING YEAR

Pre-1994

2010 - 2012

2013 - 2014

2015 - 2016

Construction

NUMBER OF UNITS

8 - 200

200 - 400

400 - 600

600 - 800

800 - 1000

THE LOCATION OF ALL SOCIAL HOUSING THAT IS 
BUILT OR UNDER CONSTRUCTION IN CAPE TOWN
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where cheaper agricultural land is converted for development, generating a large 
amount of value for the private developer. The location and gated nature of these 
developments raise questions of what a spatially just inclusionary housing contri-
bution is for these types of developments. A portion of affordable housing within a 
gated development that is poorly located does not necessarily break down segre-
gation or provide families with access to the opportunities of the city.  

The draft Provincial Policy Framework provides a solution to this challenge. While 
Ndifuna Ukwazi’s objection strategy has only targeted private developments 
happening in well-located areas, the draft Policy Framework recommends that 
municipalities establish the entire urban area as a ‘trigger area’ for inclusionary 
housing.169 Practically the Province’s recommendation to municipalities draft-
ing policies is that all developments above an established size threshold which 
are applying for additional rights in the form of additional density or up-zoning 
anywhere in a municipality will be required to make an inclusionary housing 
contribution.170 The intention here is to avoid dis-incentivising development in 
well-located areas. Importantly, the recommendation is that different parts of a 
municipality would require different forms of inclusionary housing contributions. 
For instance, the policy could prioritise on-site contributions in well-located areas, 
while securing financial contributions to inclusionary housing in areas and types 
of developments where on-site inclusionary housing is not ideal, such as a gated 
development on the edge of the city. These financial contributions can then be 
put directly into well-located housing in order to advance the aims of inclusion-
ary housing.171 This provides a good solution to the need for all development to 
advance spatial justice in terms of SPLUMA, but the challenge of how peripheral 
developments such as gated developments practically do this. 

7.8  MANAGEMENT

7.8.1  Why is management of inclusionary housing 
important? 

The management of units is a crucial aspect of any inclusionary housing contri-
bution, regardless of whether imposed in terms of an applicable policy or not. 
Several key responsibilities of this role include: 1) overseeing production, 2) pricing 
of units, 3) educating potential buyers, 4) screening and selecting prospective 
tenants or buyers, 5) facilitating access to financing, 6) monitoring occupation of 
units and payments, and 7) managing resales.172 Ideally this should include keep-
ing the building safe, clean and maintained for residents. Effective management 
is essential to ensure that these homes are not lost to the free market.173 Transpar-

169  In terms of a municipalities designation of area in terms of SPLUMA s21(i) 
170  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework, 

p.26
171  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework, 

p.26
172  Jacobus, R. 2007. ‘Delivering on the promise of inclusionary housing: Best practices in administration and 

monitoring’, p. 3, Oakland, CA: PolicyLink.
173  Hickey, R., Sturtevant, L. and Thaden, E. 2014. ‘Achieving Lasting Affordability through Inclusionary Hous-

ing’, Lincoln Institute of Land Policy Working Paper (Product Code WP14RHI), p. 1. 

ency and accountability is also essential to lend public credibility to inclusionary 
housing as a policy tool. 
The scope of management responsibilities depend on two general factors: 1) 
whether the inclusionary housing units will be for rental or sale; and 2) wheth-
er the form of the contribution is for on-site or off-site units. The draft Provincial 
Policy Framework sets out a number of options for either rental or sale.174 

For rental, the options are: 

 • In-house management: a developer would have to establish capacity to ad-
vertise and manage the selection and allocation of units, and conduct regular 
and periodic checks of income eligibility. 

 • Managing agent: who takes responsibility for all the above. 

 • Municipal management: where a designated official or department located 
in development management or housing takes direct responsibility for man-
aging affordable homes. This would require institutional capacity to regularly 
review and monitor compliance with specific inclusionary housing contribu-
tions, as well as enforce non-compliance where necessary. 

 • Social Housing Institute (SHI): which has proven institutional capacity to 
manage affordable rental accommodation. SHIs are also subject to monitor-
ing and evaluation by the Social Housing Regulatory Authority (SHRA), who 
would take responsibility for general oversight and compliance. 

In theory, all of the above management options could work for on-site or off-site 
contributions. There are various practical limitations for managing a few scattered 
on-site rental units for both an appointed SHI and a municipal department. SHIs 
in Cape Town have indicated that the economies of scale do not make sense for 
them to manage inclusionary homes, especially if the on-site inclusionary housing 
units are not all located in the same area. Even though the City is empowered to 
enforce non-compliance and issue administrative penalties for contravention of 
land use scheme and conditions of approval, it currently lacks the capacity to do 
this effectively and has proven an ineffective landlord to its own Council housing 
stock.175 The most realistic rental option in the circumstances is either for develop-
ers to manage on-site units themselves or by appointed agent, or allocate man-
agement of a large number of off-site units to an SHI.176 

In terms of sale or ownership of inclusionary housing units, secure and binding 
legal conditions and mechanisms need to be put in place to ensure that resale to 
successors-in-title are similarly bound to the inclusionary housing specifications 
and that they are selected fairly. The problem would be to ensure that successive 
buyers meet the selection criteria in terms of an applicable policy and that the af-
fordability criteria is adjustable to inflation and other externalities. Rates and levies 
would also need to be accounted for to ensure that these do not overburden an 
affordable household. An appropriate arrangement, with necessary cross-subsidi-
sation, will need to be specifically set out in a title deed condition,  individual sale 

174  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework, 
p. 35. See further Mulligan C., Joyce J., 2010. ‘Inclusionary Zoning: A Guide to Ordinances and the Law’, p. 97. UNC 
School of Government. 

175  Section 126 - 132 of the Municipal Planning By-law for civil enforcement measures and section 133 - 134 
Municipal Planning By-law for criminal enforcement measures. 

176  For instance, the Pine Road development in Woodstock will have 243 units and the Dillon Lane develop-
ment also in Woodstcok will have 150 units. It possible that a few developers could contribute off-site units that 
could be collectively managed by a SHI so that the number of units makes sense for them to manage. 
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agreements, a Property Owners Association Constitution, and Body Corporate 
Management Rules (where a sectional title scheme is established). 

7.8.2  Analysis of management options

Several of the inclusionary housing conditions imposed by either the MPT or the 
Appeal Authority include a requirement that the developer submit an implemen-
tation mechanism to the satisfaction of the City’s Director of Development Man-
agement prior to the occupation of any building to ensure that the inclusionary 
housing contribution is effected in perpetuity. This obligation effectively leaves 
developers to figure out implementation mechanisms without support and 
guidance. As noted above, the management of inclusionary homes is absolutely 
crucial to ensuring effective implementation. 

While management may not be a problem for developers who have the institu-
tional capacity and experience to manage on-site units themselves (for instance, 
Harbour Arch, River Club, Amphion, the Fulcrum, Sable Square, and Marine Drive) 
or through a managing agent (Zero2One), it has proven difficult for developers 
who intend to sell units or who have no experience, capacity or institutional ar-
rangements to manage inclusionary homes. 

In cases where the developer is able to take on the role of management, there are 
serious concerns about whether this is an ideal outcome. Essentially it means we 
are putting the potentially life changing decision of which family gets to access 
a well-located home as well as the oversight of that home in the hands of a prof-
it-driven private developer (who likely does not believe in the premise of inclusion-
ary housing in the first place). This gives developers broad and undue leeway on 
how they select families for the inclusionary homes and treat them going forward. 
In the ideal inclusionary housing scenario, private developers build or financially 
contribute to well-located affordable housing but the stewardship happens by a 
body whose primary concern is dignified, safe, clean, well maintained affordable 
housing that is allocated justly. The outcomes, and especially the experience of 
the families living in these homes, will be drastically different depending on who 
oversees the units over time. 

One developer in particular has used the lack of clarity around management 
arrangements as the primary justification for not including affordable housing in 
their projects. The lack of guidance from the City, coupled with a shifting of the 
onus on developers to provide a management solution, is a significant stumbling 
block towards the implementation of inclusionary housing contributions. This 
confusion could easily be resolved through the City providing interim guidelines 
or implementing a policy. 

In this section we have analysed the existing inclusionary housing contributions 
in order to more fully understand what has been feasible for different developers 
in different types of developments and areas in lieu of an inclusionary housing 
policy. Importantly, these contributions demonstrate the bare minimum of what 
is feasible and can only improve once a policy is in place to give direction and pro-
vide incentives. Next, in Section 8 we outline the major barriers that are hindering 
spatially just inclusionary housing in Cape Town, including what is holding up the 
implementation of the urgently needed policy. Following that, we provide a short 

summary of the report in Section 9 and finally in Section 10 we outline our rec-
ommendations for how to advance more meaningful inclusionary housing contri-
butions and overcome the identified barriers. 
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8. BARRIERS TO INCLUSIONARY HOUSING
BARRIERS TO  
INCLUSIONARY HOUSING

Having analysed the conditions, this section looks beyond the specific develop-
ments to provide a broader analysis in order to surface the major barriers to the 
urgent implementation of spatially just inclusionary housing in Cape Town. We 
identify these barriers as the absence of policy certainly and capacity from the 
City leading to 

8.1  UNCOMFORTABLE PRIVATE  
NEGOTIATIONS IN THE ABSENCE OF CITY 
CAPACITY AND POLICY CERTAINTY

Despite the absence of an inclusionary housing policy, this report illustrates that 
there has been a clear willingness from various developers to include affordable 
housing. The ultimate goal of the Ndifuna Ukwazi objection strategy, however, is 
to put pressure on the City to develop and adopt a formal inclusionary housing 
policy to provide guidance and consistency to the provision of affordable homes in 
private developments. A final policy would bring certainty to the property market 
and allow low- to middle-income families access to affordable housing in well-lo-
cated areas. However, despite intentions to develop a policy, political impedi-
ments have delayed the process. To date, it has taken four years to adopt a policy 
and, as shown in the timeline above, the City is over 2 years behind schedule with 
the feasibility report yet to be finalised and released for public comment.177  

In the interim, the policy vacuum has been frustrating for various role players, 
including civil society, developers, and decision makers. It has resulted in legal 
uncertainty and protracted planning approvals processes. At several MPT hear-
ings, the Chairperson David Daniels has insisted on adding a note to the City in 
some development approvals where affordable homes were clearly desirable and 
necessary. The notes says: “The City must accelerate its discussions on devising a 
policy to guide the inclusion of affordable housing policy in private development 
proposals as a matter of urgency.”178 The frustration is shared by City Case Offi-
cials who often agree that a development subject to a Ndifuna Ukwazi objection 

177  As shown in this publication, the City responded to the Ndifuna Ukwazi objection strategy in early 2018 
by initiating a research report called the City of Cape Town Inclusionary Housing Concept Document. The MayCo 
approved this research document in August 2018 but political instability within the City meant that the policy 
development process lay dormant until the Vogue litigation in September 2019. In fact, this was the primary 
motivation for bringing this litigation which aimed to compel the City to urgently implement their inclusionary 
housing policy. In the City of Cape Town Mayoral Committee Member for Human Settlements Malusi Booi’s media 
statement in response to the Vogue litigation in November 2019, he publicly stated the City had commissioned a 
feasibility study for an inclusionary housing policy that was to be finalised in June 2020 and that by June 2021 the 
City would have a proposed policy for final Council approval. See: https://www.capetown.gov.za/Media-and-news/
Feasibility%20analysis%20in%20the%20works%20for%20City’s%20proposed%20inclusionary%20housing%20
policy 

178  For instance, see Vogue (Case ID: 70352880) and DeZitch (Case ID: 70367536).
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is exclusive, unaffordable and fails to comply with the principle of spatial justice, 
but at the same time find it difficult (if not impossible) to recommend affordable 
homes in the absence of the guidance that a policy would provide.179 There also 
seems to be consensus among developers that a policy is necessary. For instance, 
in 2019 the Chairperson of the Western Cape Property Developers Forum, Deon 
van Zyl stated publicly that “[i]t is vital that such a policy be established to at least 
in some way address the backlog of accommodation in Cape Town. But, at the 
same time, it also needs to give certainty to the development and construction 
sector in terms of how it will impact that sector in terms of feasibility.”180 He further 
noted the urgency at stake “[n]ot only to stop the uncertainty of objections and 
the huge and costly delays that these cause, but to have certainty in black and 
white exactly what the conditions and incentives will be for incorporating inclu-
sionary housing into all residential developments.” In essence, developers urged 
the City to develop a policy as fast as possible to avoid protracted planning ap-
proval delays and financial loss. 

With increasing frustration at the length of time it’s taken to develop a policy, the 
MPT has mandated Ndifuna Ukwazi and developers to negotiate affordable hous-
ing contributions. Ndifuna Ukwazi has resisted negotiations with the Zero2One 
developers, but agreed to negotiate on three other occasions, namely Sable 
Square, Amphion and the Vogue developments. These have all been done reluc-
tantly and as a last resort. We have conducted these negotiations in the public 
interest based on our understanding of the ideal inclusionary housing condition 
and guided by our 4 criteria for spatially just inclusionary housing - that it be af-
fordable, well-located, advance access to land and housing for those that need it 
the most and that it is protected as affordable in perpetuity.181 

In Sable Square, both Ndifuna Ukwazi and the developer approached the City to 
impose an inclusionary housing condition but the City Officials refused to accept 
this, noting that conditions of approval could not be demanded by parties. In the 
end, a third party contract had to be entered into, which excluded the City. 

In Amphion, despite our submissions that the MPT has the mandate and the 
expertise to craft conditions of approval, it mandated that we negotiate a contri-
bution with the developer. In the Vogue development, the inclusionary housing 
contribution was a court settlement after all administrative planning approval 
processes had been exhausted. Depending on the developer and the way they 
came to the negotiation table, their willingness to share information on their de-
velopment has varied drastically. At best the developer in Amphion provided full 
access to the financial modelling for the development, at worst Signature (after 
being mandated to negotiate with us by the MPT) flat out refused to share any 
information that would allow us to establish a fair and feasible contribution and 
declined to follow the MPTs instruction to negotiate. 

It is inappropriate and far less than ideal for the MPT to outsource its mandate to 
one civil society organisation. While we were able to navigate this task, there was 
no reason why the MPT could not use its own expertise to impose a suitable in-
clusionary housing condition for each occasion. Often these negotiations include 

179  Vogue (Case ID: 70352880). 
180 Van Zyle D. 2019. The Honest Truth: Inclusionary Housing Policy Must Make Business Sense Says Property 

Forum’ Smile FM. Available at: https://smile904.fm/the-honest-truth-inclusionary-housing-policy-must-make-
business-sense-says-property-forum/

181  To ensure that there was transparency and oversight in these negotiations, we have one sought third-par-
ty specialist oversight from University of Cape Town Professor Rob McGaffin.

a difficult balance between the affordability and quantum of inclusionary housing 
and it is not ideal nor sustainable to have one civil society organisation deciding the 
nature of inclusionary housing contributions for the city. 

It is clear that neither the MPT, officials nor the Appeal Authority at present, have 
the capacity and expertise to do these calculations and negotiations. This is evident 
from their multiple instructions that NU negotiates with developers directly about 
what an inclusionary housing contribution would look like. The MPT, relevant offi-
cials and the Appeal Authority (MayCo and the Mayor) will have to develop this ca-
pacity given that the City had agreed that they have the existing power to impose 
inclusionary housing contributions in terms of the By-law. 

8.2  ADMINISTRATIVE CONSERVATISM 

As discussed in the section about the Vogue litigation, one of the main reasons to 
escalate the objection strategy to litigation was the MPT’s reluctance to impose 
mandatory inclusionary housing conditions. Despite a favourable outcome and 
judicial clarification of the City’s powers, the MPT has continued to hold the risk-
averse view that it cannot impose mandatory inclusionary housing conditions, even 
though the number of voluntary contributions have increased.182 
 
The MPT’s reluctance to be bold and hold private developers accountable to spa-
tially unjust and exclusionary developments is unfortunate. One could even con-
clude that the MPT was overly concerned about developers’ rights and interests as 
opposed to the overwhelming consequences that exclusionary developments have 
on stifling sustainable and equitable long-term economic growth. This is apparent 
in several MPT recommendation reports (drafted by City officials), which state that 
the City ‘wished’ that the developer would offer affordable housing. It will often say 
that it ‘is regrettable that the applicant has not proposed to include any affordable 
housing units within their development”183 after concluding that the development 
is spatially unjust and fails to comply with various City policies aimed at transfor-
mation. This demonstrates how even when the City recognises that a development 
does not adhere to the need for spatial transformation, the conservative risk-averse 
impulse of the City does not translate into progressive decision-making. Even 
though inclusionary housing is premised on new developments being built, deci-
sion-makers cannot be blind to the spatial consequences that exclusionary devel-
opments have on the majority of Capetonians trapped in cycles of poverty. It brings 
into question whether the City genuinely takes its obligations to spatial justice 
seriously enough. 

The City’s interpretation of spatial justice thus fails to appreciate the urgent need 
for spatial transformation and redistribution in Cape Town and how debilitating the 
current situation is for the majority of Capetonians.  This is most apparent in a sen-
tence it reuses in many MPT reports where the developer has not included afforda-
ble housing: 

“Indirectly, contextually appropriate densification will cumulatively (at a 
city-wide scale) contribute to spatial justice in terms of taking off pressure 

182  The only exception was one instance in the Pickwick Court development where the MPT imposed a manda-
tory affordable housing condition despite the unwillingness of the developer. 

183  Harbour Arch, Case Officer’s Report p. 149, (Case number 70439036).

https://smile904.fm/the-honest-truth-inclusionary-housing-policy-must-make-business-sense-says-property-forum/
https://smile904.fm/the-honest-truth-inclusionary-housing-policy-must-make-business-sense-says-property-forum/
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for development elsewhere that drives the poor to the periphery of the city. In 
other words, low densities close to areas with good opportunities displace other 
people to worse located land. The biggest impact is on the urban poor.”184 

The apparent blind and unsubstantiated faith that trickle down economics and 
market forces will address racial segregation is also reflected in the City’s belief that: 
“The proposal results in increased housing stock, that through supply and demand, 
cumulatively results in lower housing costs that would otherwise be the case.”185 De-
spite repeatedly making this claim, the City has never provided any evidence that an 
increase in exclusive housing stock has any impact on housing availability and prices 
for the poor and working class. Given how vastly unequal Cape Town is and how few 
families can afford to buy or rent in exclusive developments, the claim that increased 
expensive housing stock translates into lower prices for the poor and working class 
would need to be empirically substantiated to be taken seriously. The City’s lack of 
urgency is profoundly concerning. At the City level, being risk averse only maintains 
a fragile status quo of severe racial inequality in Cape Town. 

8.3  THE MPT SPACE UNDERMINES JUST 
PARTICIPATION

Enabled and guided by the City’s By-law, the MPT has tremendous power to ad-
vance the SPLUMA’s vision of spatially integrated, transformed and inclusive cities. 
It is the statutory body mandated to hear and balance the conflicting private, public 
and political interests of development but ultimately make decisions that serve the 
public good. These small scale decisions will cumulatively set the trajectory for our 
collective future as a city through either entrenching or redressing spatial apartheid. 
As a decision-making body, the tribunal also has the potential to advance democrat-
ic participation and meaningful input from members of society impacted by their 
decisions. In Ndifuna Ukwazi’s experience, the opposite is unfortunately true with 
minimal public oversight on decision-making. The MPT reflects a technocratic, un-
transformed, generally risk-averse and largely inaccessible space that, intentionally 
or not, undermines public participation. 
 
The MPT decision-makers: The first problem is with the decision-makers them-
selves. In a country where White people constitute 7.8% of the population,186 these 
decision-makers are largely White, middle-aged males (most likely schooled as 
planners during the apartheid regime). The charts below demonstrate that for all 
10 tribunal members that we are aware of that served between 2015 and June 2021, 
90% of the members were men and 60% were White. No Black tribunal members, 
and only 1 woman that we are aware of, have served on this crucial body during this 
time period.187 It is deeply concerning that these decision-makers are largely drawn 

184   Example taken from Kinkle Way development record (Case number: 704336629) but used in numerous other 
applications.

185  Example taken from Kinkle Way development record (Case number: 704336629) but used in numerous other 
applications.

186  Statistics South Africa, 2020. 
187  The list of MPT members that we are aware of that served on the tribunal between 2015 and 30 June 2021 and 

therefore sitting at the time that the decisions in this report were taken were: Burls, Nigel; Chittenden, Derek;  Daniels, 
David (Chairperson); Ferreira, Ansa; Holden, Sydney (Deputy chairperson); Johnstone, Wilfred; Madell, Cecil; Nicks, 
Simon; Underwood, Geoffrey; and Cronwright, Rodney. Ascertained from 2015 list provided by MPT secretary and July 
2020 - June 2021 list provided by City of Cape Town. 26 June 2020. ‘City of Cape Town Municipal Planning By-law, 2015 

from identities of privilege188. The lack of broader gender, class and racial rep-
resentation within the MPT reflects the lack of transformation within the planning 
profession generally.189 There is a serious need to radically shift professional roles 
and decision-making power to reflect the demographics of Cape Town. 

 men 90%

 women 10%

(as amended): Members of the Municipal Planning Tribunal Effective 1 July 2020’, Province of Western Cape: Provin-
cial Gazette 8265, 369. 

188  We note that the main supporter of inclusionary housing on the tribunal is a White male, but this does not 
take away from the need for broader representation of decision-makers 

189  See generally, Coetzee J, 2012. ‘The transformation of municipal development planning in South Africa (post-
1994): Impressions and impasse’ Town and Regional Planning 61.  

Gender composition of Municipal Tribuanl members 2015 - June 2021

white 60 %

coloured 30% 

unknown 10 %

Racial composition of Municipal Tribuanl members 2015 - June 2021
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The types and personalities of decision-makers at the MPT also deserve atten-
tion. We have observed a wide range of personal philosophies among the MPT 
members. Due to their professional reliance on developers for business, some are 
inescapably influenced by profit-driven and financial interests at the expense of 
long-term restorative change. In hearings for large, high value developments like 
Harbour Arch and the Vogue, spatial justice is merely given lip service with no 
real intention to address the inequity of these developments. For both of these 
developments, the developers later agreed to an inclusionary housing condition 
through engagements with us, after the MPT process was concluded.190 This illus-
trates that there was a latent willingness to provide inclusionary housing if neces-
sary, from the developers, that the MPT failed to harness through the hearing. It is 
reasonable to assume that the MPTs unwillingness to meaningfully engage devel-
opers on spatial justice has resulted in other instances where we have collectively 
lost out on the benefits of inclusionary housing that could have been secured. 

MPT members also often prefer to concentrate on more traditional and technical 
aspects of the planning application to avoid broader questions about spatial jus-
tice. There have been instances where a development has been rejected for a lack 
of inclusionary housing but only when this is coupled with ‘a more compelling 
reason’ to refuse it. For example, in the Amphion development191 where residential 
development in a light industrial area was questioned, and other instances where, 
for example, a wind study or shadow study was lacking. 

On the other hand, some bolder tribunal members are willing to explore inclu-
sionary housing contributions, even when developers have not volunteered this 
contribution themselves. For example, the individual boldness of MPT members 
resulted in 20% of the Zero2One development in the city centre being reserved 
for Finance Linked Individual Subsidy Program state subsidy applicants. Pick-
wick Court in Salt River provides another example, as rental prices were capped 
at R5,800 per month and are only allowed to increase in line with the Consumer 
Price Index.192 One tribunal member in particular has been involved in the drive 
to see inclusionary housing long before NU’s objection strategy and provides a 
pro-inclusionary housing voice in the largely resistant decision making space. 
However, with rotating members, consistency in decision-making is an issue and 
decisions tend to be determined by who happens to be in the room on a given 
day. In lieu of policy, current decision making is highly vulnerable to individual 
interests and positions of tribunal members. 
  
Inaccessible public participation process: Although decisions are technically 
open to the public, the decision-making process is extremely onerous, confusing 
and difficult to follow for the average person, which prejudices public involve-
ment in various ways. For instance, the objectors (many of whom are doing this 
in addition to their employment commitments) are given only a few days warn-
ing to go through highly technical documentation — in some cases more than 
3,268 pages193 — in order to make an informed presentation to the MPT. In these 
few days they are also expected to arrange time off from work, transport to the 

190  For Harbour Arch this was a voluntary contribution once land use approvals were secured and for Vogue 
this was through negotiated settlement agreement related to the review application against the development

191  Case ID: 70412758
192  According to international standards (that households should not spend more than ⅓ of household in-

come on housing costs), this would be affordable to households earning roughly R17,400.
193  River club development (Case ID: 70396369).

hearing, read all documents and prepare a presentation. Procedural requirements 
are also often layered in multi-legislative processes that make it tedious at best 
to follow. The proceedings are intimidating, jargon-heavy and difficult to engage 
with for those not familiar with the relevant jargon.

There are 10 minutes allocated for objectors to present their views. Where there 
are multiple objectors, the MPT asks the objectors to arrange two representatives 
to speak for all objectors, with each representative usually given only 5 minutes. 
This arrangement is used regardless of the type of objections or the fact that 
some objectors may be strangers to each other. It is an absurd procedure that 
asks a member of the public to speak in a precious few moments to represent 
their own position and the position of strangers. This shifting of the onus of fa-
cilitating participation onto the public themselves is onerous, challenging and 
can lead to tensions between those wishing to participate. The limited time can 
also see opposing groups frantically negotiating for the scraps of representation 
amongst themselves in the form of just a few minutes. These aspects of the MPT 
raise serious concerns around the ability of ordinary residents to contribute to city 
building, including issues of capacity, language, literacy and time. 

8.4  POLITICAL INTERFERENCE AND THE 
LACK OF POLITICAL WILL FOR SPATIAL 
TRANSFORMATION

A major stumbling block to achieving inclusionary housing objectives has been 
the political instability in Cape Town during the 2018 – 2022. During this time, 
there have been 3 mayors overseeing the policy development process. A bitter 
political feud between former mayor Patricia De Lille and the Democratic Alliance 
(the political party in government) also seriously jeopardised the progress of the 
inclusionary housing policy process.194 This political vacuum left the policy making 
process in limbo, frustrating various role players, including civil society, develop-
ers, and decision makers. The lack of political will to implement an inclusionary 
housing policy is clear from just how long the policy drafting process is taking. In 
almost three years, the City has yet to finalise the first step of the process, a fea-
sibility analysis. Rick Jacobus, international inclusionary housing expert affiliated 
to the Lincoln Institute of Land Policy, told us that based on his vast experience 
of inclusionary housing policy drafting processes across the world, the feasibility 
analysis should not take more than 4 months.

In addition to instability over the policy process, the inclusionary housing expe-
rience in Cape Town illustrates the vast power that individual politicians wield to 
derail the hard-won progress of civil society and dedicated officials in advancing 
spatial justice through either delaying the policy drafting process, or through the 
formal decision making powers granted to certain politicians as the Appeal Au-
thority on MPT decisions. 

The City’s Mayor (assisted by MayCo members) has immense political influence 
as the Appeal Authority on land use application decisions made by the MPT. Such 

194  Olver, C. 2019. ‘A House Divided: The feud that took Cape Town to the brink’.
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overriding control affords high-level municipal politicians the formal space to 
either advance or hinder a transformative agenda in Cape Town. Practically, when 
MPT decisions are appealed these politicians have the opportunity to undermine 
any gains made thus far through the MPT decisions or through direct negotia-
tions with private developers. The current framework appears to be vulnerable to 
swaying political interests at all levels of the municipal government, especially at 
the appeal stage. 

As an example, at the very first opportunity for the Mayor and MayCo at the time 
to make a decision on the fate of a development with inclusionary housing after 
publicly announcing a commitment to inclusionary housing – they decided in 
favour of NIMBY (Not in My Backyard) concerns, effectively derailing the inclu-
sionary housing component of the Fulcrum development. The MayCo member 
for Human Settlements, Malusi Booi, who made the announcement was part of 
making this decision. 

The Fulcrum inclusionary housing contribution offered 28 new apartments (20% 
of the 140 apartments) within the high-end development, each between 35m2 
to 39m2, to be reserved for rental to households working in the area with a total 
monthly income below R18,000. Although this affordable housing component 
would have still been unaffordable to many, it offered an option that is consid-
erably more affordable than what the market provides in the highly coveted 
seaside area. Outside of state guidance, this contribution signified a productive 
compromise between the social justice imperatives of public interest groups, the 
profit-driven and pragmatic imperatives of the developer and the interests of the 
workers that the investor represented (the investor, HCI is a major shareholder is 
the South African Clothing and Textile Workers Union). In lieu of policy, this con-
tribution, albeit imperfect, could have provided well-located housing for teachers, 
nurses, police and others who continue to struggle to afford to live in the area and 
had the potential to set an important precedent for mixed-income and mixed-
race development on the Atlantic Seaboard (one of the most expensive and exclu-
sive areas in Cape Town).  

Neighbours from the surrounding areas appealed the decision of the MPT for the 
development to go ahead, mainly on the basis of height, traffic, privacy, proper-
ty devaluation and the impact on their views (although the design specifically 
aimed to minimise this). Echoing concerns of surrounding neighbours on the 
height, impact to views and appropriateness to the area, the Mayor and MayCo 
chose to deny access to additional rights through rezoning. The financial feasibili-
ty of providing inclusionary housing is most often, such as in this case, closely tied 
to the ability to access additional land use rights. Therefore, the decision to refuse 
the additional rights for this development, effectively meant allowing a smaller, 
exclusionary building with 94 apartments to go ahead without the affordable 
housing contribution the developers were willing to provide. 

This phenomenon of NIMBY-ism is experienced in cities around the world. While 
some of these objections were valid and could be addressed without derailing in-
clusionary housing, many are used as an excuse to block inclusive change in their 
neighbourhood. In the case of this Sea Point development, this NIMBY-ism reveals 
itself more in objections around the area becoming “less secure” and that “[S]ea 
[P]oint will become like Hillbrow in Johannesburg’’. One objection says: “Seems 
like the developer is hoping to encourage the building of a large number of livea-

ble homes for a lower income group. This will lower the area, which will reduce the 
value of properties.”195 The political decision at the end of a multiple year process 
of negotiating some form of affordable housing within the development saw the 
Mayor and MayCo essentially siding with the sometimes explicitly classist and 
racist self-interest of neighbours, and the profit margins of a developer (who was 
willing to provide affordable housing) at the expense of promoting spatial justice 
and access to well-located affordable homes.

Inclusionary housing contributions conditioned by the MPT were also under-
mined by the Appeal Authority in the Braemar Road and Pickwick Court devel-
opments. A seemingly technical appeal decision which increased the parking 
requirement for the Tutili Place development almost derailed the feasibility of 
the inclusionary housing contribution. These decisions that undermine inclusion-
ary housing, especially where developers are willing to provide it, raise concerns 
about the real political will to see affordable housing incorporated into private 
developments in Cape Town. The lack of political will is related to an inherent 
challenge with our municipal political system, where the decision-makers rely on 
local support and rates from property owners to maintain power and municipal 
budgets. This undermines the ability, interest and willingness of the politicians 
who make decisions on our behalf as the public to balance NIMBY objections with 
the needs of all residents of the city they serve. This system undermines what we 
need - decision making and leadership that looks beyond concerns motivated by 
the self-interest and spatial privilege of those with access, to the broader context 
of the affordable housing crisis, spatial segregation due to apartheid spatial plan-
ning, urban sprawl and impending climate change. This context requires a com-
mitment to radical, inclusive mixed-use intensification and densification in order 
to build a more inclusive city. 

At best, high-level politicians in Cape Town to date have not advanced the inclu-
sionary housing mandate and that at worst, select politicians are actively derail-
ing hard-earned gains that advance inclusionary housing. The active derailing of 
inclusionary housing conditions at such a late stage, forged in the challenging 
and uncertain context of no policy, reveals not only a lack of political will for spa-
tial transformation, but an active political commitment to maintaining the spatial 
status quo in Cape Town. Further, this raises serious concerns of the ability for 
municipal institutions and our legislative and policy framework to hold the will 
of individual politicians accountable to the Constitutional project of redress and 
transformation. 

In the next section (9) we provide a summary of the report, following which we 
outline Ndifuna Ukwazi’s recommendations to addressed challenges and delays 
that have been surfaced  through the analysis of the current inclusionary housing 
contributions in Section 7 and the analysis of the broad political and administra-
tive context in Section 8. 

195  15 Kloof Road, Sea Point Case ID 70422207
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9. SUMMARYSUMMARY

The purpose of Ndifuna Ukwazi’s objection strategy is to raise awareness of exclu-
sionary private developments in Cape Town and apply pressure on local officials 
to regulate private markets for the creation of affordable housing in well-located 
areas. The ultimate aim is for the City to adopt an inclusionary housing policy 
that advances spatial integration as one part of the solution to this housing and 
segregation crisis in Cape Town. 

Currently, there is no specific obligation that any municipality regulate the private 
sector in this particular way, apart from the obligation that zoning schemes pro-
mote the inclusion of affordable housing. There are however very strong consti-
tutional, statutory and policy committments towards redressing the legacy of 
spatial apartheid that will, in the absence of practical disruptive measures, con-
tinue to live on in our towns and cities. It is in this vein that inclusionary housing 
can play a constructive role, as a policy tool tried and tested across the world. De-
spite decades of interest in adopting inclusionary housing policies in Gauteng 
and the Western Cape, to date only the City of Johannesburg has a policy. 

After 5 years of applying an objection strategy as an advocacy tool for the adop-
tion of a policy, we can confidently say that it takes sustained, concerted full time 
energy to push for a new policy regime. The results are municipal commitments 
to develop policies in Cape Town and Stellenbosh and 16 developers willing to 
get ahead of the curve and incorporate voluntary contributions in lieu of an ap-
plicable policy. The objection strategy also continues to directly challenge vested 
property and development interests in one of the most exclusive and unequal 
cities in the world. 

We fully anticipated resistance from private developers and landowners, and 
while there has been resounding support from some developers, government 
officials, and academics, there has also been pushback to this strategy. Overall 
the strategy has yielded results in terms of voluntary contributions and policy 
development. This shows a remarkable willingness from the private development 
sector to contribute towards resolving the housing affordability and racial segre-
gation crisis in Cape Town and beyond. If anything, our hope is that this report will 
encourage other private developers to include affordable housing in their future 
projects while we all wait for the City to develop its long overdue policy. These 
contributions provide a base from which to develop more meaningful contribu-
tions in the future through the introduction of a policy that provides clarity and 
incentives.

A more cynical view is that developers have voluntarily included affordable hous-
ing precisely because the objection strategy challenged vested property interests 
and caused disruption and uncertainty to the development process. While we 
have been attacked for causing delays, this frustration was also directed at the 
City to develop a policy solution (and remove the obstacles) as fast as possible. 

9
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Developers merely want to know what is expected of them - the rules of the game 
- in order to plan ahead and avoid delays. 

Regardless of motivation, the 16 inclusionary housing contributions vary greatly 
in terms of quantum, affordability, who is prioritised to access the homes and 
how, how long the homes will stay affordable and the physical standards of the 
homes. This report demonstrates that certainty can be achieved in one of three 
ways: 

 • First, the City can develop rough interim guidelines for developers to follow. 
Even if the City does not make these mandatory, it can actively promote 
voluntary inclusionary housing contributions and the parameters of how this 
could have been included. Regrettably, the City attempted to do this in 2020 
but did not follow through on its plans. 

 • Second, the MPT and Appeal Authority can develop a practice of imposing 
inclusionary housing conditions so that certainty is created and developed 
overtime. The Vogue case confirmed that the City is empowered to impose 
conditions for affordable housing as long as these conditions are 1) reason-
able; 2) arise from the proposed use of land; and 3) has an objective criteria. 
This confirmed that the absence of a policy was not a barrier to imposing 
inclusionary housing conditions on a case-by-case basis. The 16 inclusionary 
housing contributions profiled in this case studies report reveals an appetite 
amongst developers to include affordable housing in their developments. In-
stead, decision-makers, even though frustrated with the lengthy delays in the 
policy, elected not to act on their inherent powers and impose conditions for 
affordable housing as an interim measure. 

 • Lastly, the City can develop a final policy as soon as possible. Even though 
the City started developing a policy in 2018, this process has been marred by 
excessive delays and political instability and changes within the City. The pro-
cess has been halted in the feasibility stage for 2 years, whereas international 
experts have informed us that this process should only take 4 months. 

This report also documents several barriers to spatially just inclusionary housing 
in Cape Town. In light of the above, it seems that the City has been content on al-
lowing the policy uncertainty to persist, despite frustration from decision-makers, 
developers, and civil society. Rather than actively promoting voluntary inclusion-
ary housing contributions and providing the certainty that is so sorely needed, the 
City has allowed developers to figure out their own inclusionary housing contribu-
tions. During this process, the City has displayed a lack of leadership and for-
ward thinking. This also shows a severe lack of appreciation of the gravity of the 
affordability and racial segregation crisis in Cape Town. We contend that several 
more affordable housing opportunities would have been realised had the City 
communicated its policy development process, developed interim guidelines, 
actively encouraged voluntary contributions in lieu of policy and urgently put 
the policy in place.
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10. RECOMMENDATIONS FOR THE 
IMPLEMENTATION OF INCLUSION-
ARY HOUSING IN CAPE TOWN

RECOMMENDATIONS FOR 
THE IMPLEMENTATION OF 
INCLUSIONARY HOUSING IN 
CAPE TOWN

Based on our 5-year experience and the analysis provided in this report, we pro-
vide the following recommendations that a municipality can take to overcome 
the limitations of the current inclusionary housing conditions outlined in Section 
7 and the barriers outlined in Section 8, in order to pave the way for spatially just 
inclusionary housing in their jurisdiction. 

10.1  Urgently implement an inclusionary housing 
policy for Cape Town that will create spatially just 
inclusionary housing that is affordable, well-located 
and prioritises access to land and housing for people 
that need it the most. 

 • A final policy will provide the clarity, guidance and rules of the game that are 
desperately needed. Policy certainty will make inclusionary housing more 
viable and secure better conditions because developers will be able to factor 
in the requirement from the beginning of their project and will be able to 
make use of incentives provided by the policy. Better communication around 
the policy process will create certainty for the developers, who as we have 
seen in this report are eager to get ahead of the curve and include affordable 
housing in their schemes. 

 • In line with the draft Provincial Policy Framework recommendation, the first 
step in a municipal policy process should be to conduct a housing needs 
analysis (housing study).196 We recommend that this is by income, and broken 
down by race. Any policy must be designed to respond to this demand for 
affordable housing - i.e. to cater to the people who will live in the affordable 
homes.197

 • The overall policy structure should aspire to simplicity.198 The policy should 
drawn on learnings other contexts, such as a review of 1,019 inclusionary pro-
grams across 734 jurisdictions in the United States of America that demon-
strate that “the most productive programs share certain features:  they are 
mandatory, offer incentives, allow developers flexibility with multiple 

196  Western Cape Provincial Government. 2021. Draft Western Cape Inclusionary Housing Policy Framework
197  Reyes, S. and Wang, R. 2021. ‘Inclusionary Housing: Secrets to Success’. Shelterforce. Available at: https://

shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/ 
198  National Land Value Capture Programme. 2021. ‘Bridging Divides: Building an Inclusionary Housing 

Policy in Cape Town’, p.19. Available: https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-di-
vides-building-an-inclusionary-housing-policy-in-cape-town.pdf 

10

https://shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/
https://shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/
https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
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options for compliance, and require long-term affordability.”199 The policy 
should be should also be affordable based on what people earn and be spa-
tially and racially targeted. 

 • Incentives:

 • The policy must clearly establish the incentives available to developers 
in exchange for the development of inclusionary housing. These incen-
tives should make maximum use of municipal tools such as parking 
requirements, density bonuses, expedited applications. This will simul-
taneously advance the City’s densification goals. 

 • The City should also engage the provincial and national government 
on any incentives they are able to contribute in order to leverage more 
meaningful inclusionary housing contributions. This includes engaging 
the national government on tax rebates for private developers, such as 
revisiting the existing rebates within the Urban Development Zone as an 
inclusionary housing incentive.

 • Quantum: 

 • The City must establish a consistent, objective and rational method 
to calculate inclusionary housing contributions, with  flexibility and 
capacity to accomodate specifics of a particular developments. In this 
method there must be proportionality between the inclusionary housing 
component and the additional rights sought. We recommend a contri-
bution proportionate to 50% of the additional value gained through 
the land use application process, or alternatively 20% of the residential 
units. 

 • This method must be captured in an inclusionary housing calculator 
which is publicly accessible alongside the policy and provides an easy 
to use tool to private developers that establishes an initial indication of 
the inclusionary housing contribution required from a specific devel-
opment. This contribution should be finalised with the City. 

 • Where deviation from the contribution provided by the calculator is 
necessary, the City should require a financial feasibility study (which 
could remain confidential) as part of the land use application (alongside 
other routine studies such as traffic, light and wind studies) in order to 
properly adjudicate on the appropriate contribution. 

 • The inclusionary housing policy should prioritise deep-down reach and 
accommodate the need to negotiate the size of the contribution down, 
if this makes the contribution more affordable.  

 • Affordability: 

 • Inclusionary homes must go to families within a targeted income band 
(based on a housing needs study). We recommend the City’s current 
affordable housing bracket which targets households with monthly 
income of R3,500 - R18,000. It is not sufficient to condition only the size 
of the units. 

 • The broad income band should be further broken down into income 

199  Reyes, S. and Wang, R. 2021. ‘Inclusionary Housing: Secrets to Success’. Shelterforce. Available at: https://
shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/ 

bands to ensure a spread of families with different income levels. We 
suggest the income bands of R3,500-R5,500; R5,501-R11,300; R11,301-
R18,000.200 The homes must either be spread evenly across the three 
income bands, i.e. 33% of the affordable homes must be made available 
to rent to households in each of the income bands or more units should 
be provided in the lowest income band.201

 • Monthly rental or bond repayments may not be more than ⅓ of total 
household income (inclusive of rates and taxes). In order to be truly af-
fordable, inclusionary homes need to be based on what people earn, not 
just less than the current market rate. 

 • Broadening Access to land and housing: 

 • In order to advance spatial justice, inclusionary homes must be prior-
itised for Black, Coloured and Indian households. In line with the draft 
Provincial Policy Framework, consideration should also be given to diver-
sity in terms of women, the youth and people living with disabilities. 

 • The intended beneficiaries should be drawn from the City’s housing da-
tabase, a lottery system for people that meet basic criteria for the inclu-
sionary housing, or another suitable mechanism. 

 • Affordability in Perpetuity: 

 • Affordable homes must be retained as such in perpetuity (i.e. the life 
of the building) using a suitable management mechanism. We recom-
mend that if rented, the qualifying household income criteria and rent 
may not escalate annually beyond inflation (based on the Consumer 
Price Index). We recommend that if sold, a restrictive condition must be 
included in sale agreement and registered at the Deeds Office capping 
the sale price to comply with the City of Cape Town definition of “afforda-
bility” (up to R500,000.00 or less), stipulating that the value may not esca-
late annually beyond inflation (based on the Consumer Price Index), and 
must only be sold to qualifying households.

 • Physical standards:  

 • On-site inclusionary homes must be designed in a tenure blind way 
(i.e. be indistinguishable from the market units from the outside) and be 
spread throughout the development with the same access to shared 
spaces, amenities and entrances as market related units. 

 • The policy must provide minimum standards for the affordable units. We 
recommend a minimum floor area of 35m²; and the homes must in-
clude at least one bedroom, a kitchen and a bathroom. 

 • Flexibility in form of contribution (on-site, off-site or fees-in-lieu)

 • Ideally a policy must provide a private developer the flexibility to 
choose between an on-site, off-site and fees-in-lieu contribution op-
tions depending on the specifics of their development. A policy should 
indicate the locations where different forms of contributions are appro-
priate in order to direct contributions towards creating affordable hous-
ing in well located areas. 

200  This is an interim solution until the municipality can establish the spread of household income in its con-
text

201  This is an interim solution until the municipality can establish the income bands proportionally to house-
holds earning those incomes.

https://shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/
https://shelterforce.org/2021/03/10/inclusionary-housing-secrets-to-success/
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 • Well-located public land could be considered as receiving sites for off-
site inclusionary housing contributions. The State should pre-package 
and fast-track the release of public land in anticipation of off-site develop-
ment. 

 • A fees-in-lieu option where a financial contribution goes directly to the 
closest active social housing project (to subsidise rentals, build more 
units or build at a higher density) should be prioritised in the policy as 
the option with the best deep-down reach. 

 • The City must establish the mechanism for fees-in-lieu contributions 
to either go directly to active well-located affordable housing projects (in-
cluding social housing) or establish a ring-fenced municipal fund that has 
time bound conditions to ensure that the money is spent in an urgent 
manner. 

 • Location 

 • The policy must be spatially targeted, likely through an overlay zone 
to ensure it produces well located affordable housing, breaks down race 
and class segregation and contributes to mixed-income and mixed-race 
buildings. This could be through the use of the draft Provincial Policy 
Framework’s suggested approach where the entire municipality is a trig-
ger for inclusionary housing housing but these contributions are all di-
rected to well-located areas through area based guidance on which form 
of contribution should be used (e.g. on-site for well-located areas versus 
fees-in-lieu for peripheral locations that gets spent on affordable housing 
in well-located areas). 

 • The policy must provide a mechanism to recoup inclusionary housing 
contributions from peripheral gated developments as a particularly spa-
tially unjust form of private development. 

 • Management: 

 • The policy should incentivise SHIs to manage the inclusionary homes as 
the most appropriate institution that is already in existence. 

 • Alternatively, new institutional bodies or partnerships with NGOs must 
be established to manage the inclusionary housing. Specific consider-
ation should be given to the use of Community Land Trusts to provide 
long-term stewardship of inclusionary homes. The Development Action 
Group also recommends the exploration of the “creation of smaller 
non-profit, publicly funded entities to manage stock”.202

 • Monitoring and evaluation: 

 • Strong monitoring and evaluation is essential for the success of this 
new policy that requires incremental learning over time and incorpo-
rates consistent feedback.

 • Similar to the Johannesburg policy, the City could require developers 
and the management body for inclusionary homes to submit yearly re-
ports on the inclusionary homes for ongoing oversight and make these 
reports publicly accessible to allow for oversight from civil society and 
the public at large. 

202  National Land Value Capture Programme. 2021. ‘Bridging Divides: Building an Inclusionary Housing 
Policy in Cape Town’, p.19. Available: https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-di-
vides-building-an-inclusionary-housing-policy-in-cape-town.pdf 

 • Document these learnings for other municipalities considering inclu-
sionary housing, especially in the Western Cape. These learnings should 
also be shared in ongoing peer to peer training and communication 
across municipalities. 

 • The policy should be improved incrementally over time to include contri-
butions from other uses, such as commercial or industrial use.

10.2  Until a policy is implemented provide interim 
clarity through consistent decision making and / or 
interim guidelines

 • Decision makers should consistently demand that developers include afforda-
ble housing in their projects as an interim solution while a formal policy is de-
veloped. All that is required is that such a condition of approval: 1) be reasona-
ble, 2) relate to the proposed use of land, and 3) contain an objective criteria.203 
Decision makers should require developers not willing to include affordable 
housing to substantiate and produce evidence for this position. The absence 
of such substantiation means that subsequent approval of the development 
without inclusionary housing is vulnerable to judicial review. 

10.3  Further engagement is needed to prime the 
public, the development and finance sectors, and 
other relevant stakeholders

 • The City must proactively engage the question of finance for inclusionary 
housing, including through anticipating financing challenges and engag-
ing directly with banks and other lending institutions in order to prime 
them for the inevitably of inclusionary housing. Although some initial en-
gagements have already happened, for example by the Provincial govern-
ment with the major banks, much more work is needed to reach the relevant 
decision makers in these institutions such as people dealing with risk as well 
as affordable housing. 

 • The City must engage the Deeds Office to ensure that the suggested  af-
fordability in perpetuity mechanism (i.e of using a title deed restriction to 
limit sale price of inclusionary homes beyond inflation) will work and that the 
office is willing and able to provide oversight of this. 

 • The City must proactively engage ratepayers associations and other bodies 
that represent property owner interests that are likely to object to inclu-
sionary housing in order to be clear that inclusionary housing is inevitable 
and to provide arguments for the importance of this tool. Convincing evi-
dence that affordable homes positively contribute to the sustainability and 
quality of a neighbourhood and that it does not reduce property prices can be 
used to garner support with these groups. 

 • Civil society and other supporters of inclusionary housing have a role to 
play in sustaining public advocacy in order to promote inclusionary housing 
in Cape Town. 

203  Section 100(2) of the Municipal Planning By-law. 

https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
https://landvaluecapture.org.za/wp-content/uploads/2021/05/bridging-divides-building-an-inclusionary-housing-policy-in-cape-town.pdf
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 • When implemented, the City must workshop the policy for private develop-
ers and planners with a specific focus on the contributions required and how 
to calculate them. 

10.4 Transform decision making spaces in terms of 
processes and decision makers

 • Decision making bodies like MPT and Planning Advisory Appeal Panel must 
reflect the demographics of Cape Town. Decision makers should also not 
just be professional planners (who also do contract work for developers) but 
also members of civil society and academia. 

 • The MPT needs to review its internal procedures to maximise broader and 
substantive public participation. While we appreciate that it needs to bal-
ance this with efficient decision making and good administration, at the very 
least we suggest repealing the following onerous rules: 

 • The rule that objectors or developers are not automatically invited to a 
MPT oral hearing and have to monitor the City’s meeting calendar them-
selves; 

 • The timeframes of the MPT hearing that practically mean that objectors 
have a narrow 2-day window to identify that the hearing is coming up, 
apply to the MPT secretary, speak with only a few days to read the vast 
documentation and prepare a presentation;204

 • The rule that objectors need to elect 2 representatives to speak on all of 
their behalf at a hearing, regardless how many objectors there are; and

 • The rule that limits the presentations to 10 minutes (with a 2-min rebut-
tal), again, regardless of the nature of development, the number of objec-
tions, and complexity of the objections raised. 

 • The Appeal Authority needs to establish consistent oral hearing procedures 
(which currently do not exist) that prioritise public participation. 

 • In order to guard against undue political influence at the appeal level, we rec-
ommend that the Mayor (as the Appeal Authority) should draw members 
for the Planning Advisory Appeal Panel from the planning profession, civil 
society and academia (and not from the politicians on the MayCo). 

10.5  Capacitate and resource the MPT, Appeal Au-
thority, case officers and other relevant officials for 
the consistent implementation of the inclusionary 
housing  policy. 

 • Obtaining the necessary capacity to implement inclusionary housing within 
the City institution will be crucial in the policy’s success. The implementation 
should be located primarily within the Spatial Planning and Land Use Man-
agement departments (in coordination with Human Settlements), as this is 
essentially a planning tool to address segregation. 

204  This happens because of a rule that objectors and/or developers can only request an oral hearing 7 days 
before an MPT hearing but within 5 days of the hearing. 

 • While an inclusionary housing policy is the key tool to guide these capaci-
ties and provide guidance on inclusionary housing contributions and how to 
calculate them, this can be developed incrementally over time in lieu of policy 
through consistent precedent setting practice. 

 • Ultimately the City needs the capacity to establish inclusionary housing 
contributions (including through negotiations with private developers). 
This could be done through the approach used in Johannesburg, where the 
City establishes contributions through use of a municipal calculator which 
provides a basis for negotiations done in conversation between land use 
management and  spatial planning officials. The City needs the capacity 
and expertise to engage on the nuance of feasibility for different develop-
ments and to engage with various scenarios for a development, making sure 
to choose the condition that advances the primary aim of inclusionary hous-
ing - i.e. to spatially transform Cape Town through providing truly affordable 
well-located homes. City officials, the MPT and Appeal Authority must be sup-
ported to familiarise themselves and be willing to engage with inclusionary 
housing feasibility, rather than outsourcing these negotiations to civil society. 
Training on how to engage with inclusionary housing and importantly, how 
to apply the By-law test for imposing conditions even before the policy is in 
place, would assist in providing consistency. 

 • In a resource and capacity constrained environment the City should make 
use of Provincial, civil society and academia capacity and resources to sup-
port the effective implementation of the policy. This could include providing 
on-going support, training for officials, evaluation and analysis of the impact 
of the policy and more. 
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ANNEXURES

11.1 ALL DEVELOPMENT APPLICATIONS NDIFUNA 
UKWAZI HAS OBJECTED TO SINCE 2017

No. Name of development Case no. Suburb District

1. Zero-2-One 70330240 CBD Table Bay

2. Old Christian Barnard (City Park) 70372908 CBD Table Bay

3. Vergenoegd 70364657 Croydon, Somerset 

West

Helderberg

4. Vogue (Goldies) 70352880 CBD Table Bay

5. De Zicht 70367536 Richwood Northern

6. 15 Kloof Road 70422207 Sea Point Table Bay 

7. 30 Marine Drive 70412249 Paarden Eiland Table Bay 

8. Harbour Arch 70439036 CBD Table Bay

9. 50 Albert Road 70465724 Woodstock Table Bay

10. Woodstock Exchange 70409586 Woodstock Table Bay 

11. Amphion Street 70412758 Paarden Eiland Table Bay 

12. Pickwick Court/ 1 Micawber Street 70416651 Salt River Southern

13. Haasendal Estate 70379121 Kuilsriver Tygerberg

14. River Club 703963369 Observatory Table Bay 

15. Neo Claremont (Werdmuller) 70438538 Claremont Southern

16. 3A and 3 Victoria Road 70472659 Clifton Table Bay 

17. Mill Street 70386334 Newlands Southern

18. Telkom 70386053 Maitland Table Bay

19. Haasendal Estate 2 70379129 Kuilsriver Tygerberg

20. 130 Blaauwberg Road 70386760 Tableview Blaauwberg

21. 1 Pine Avenue 70357153 Tableview Blaauwberg

22. Summerville (Andries Pretorius) 70374667 Somerset West Helderberg

23. Athlone CBD 70364738 Athlone Cape Flats

24. Voortrekker Road 70416933 Maitland Table Bay

25. ERVEN 4678, 4679, 4680, KIirstenhof 70483212 Kirstenhof Southern

26. 358 Victoria Road 70486346 Salt River Table Bay

27. Roggebaai Square 70487820 Foreshore, CBD Table Bay

28. 100 Voortrekker Road 70485745 Salt River Table Bay

29. 5 Skyliner Avenue 70505521 Century City, Mon-

tague

Gardens

30. 243 Albert Road 70561119 Woodstock Table Bay

31. Kinkle Way 70433629 Newlands Southern

32. King David Industrial Park 70382196 Matroosfontein Tygerberg

33. PRASA Diep River Project 70355981 Southern District Southern

34. Apollo Bricks Industrial 70321973 Durbanville Northern

35. Burmeister Circle 70370107 Milnerton Blaauwberg

36. Site B 70411932 Foreshore, CBD Table Bay 

37. 5 Carisbrook 70421519 Gardens Table Bay 

38. Sable Square 70361199 Milnerton Blaauwberg

39. 89 Ocean View Drive 70382218 Green Point Table Bay

40. Victoria Road flats 70367661 Clifton Flats Table Bay

41. Ravine Road 70362318 Bantry Bay Table Bay

42. CPOA building 70359976 Observatory Table Bay

43. Mostert Street 70362242 Kraaifontein Northern

Upper Orange 70354169 Oranjezicht Table Bay

45. Cape Nature Offices Woodstock Hospital 70297661 Woodstock Table Bay

46. Upper Orange 70354169 Oranjezicht Table Bay

47. King David Industrial Park 70382196 Matroosfontein Tygerberg

48. 153 Main Road, Green Point 70307341 Greenpoint Table Bay

49. 1 Albert Street 70363460 Woodstock Table Bay

50. Woodlands 70359662 Sir Lowry’s Pass Helderberg

51. Boschendal LU/6676 Groot Drakenstein Stellenbosch

52. Wex 2 70407651 Woodstock Table Bay

11
11. ANNEXURES
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11.2 SUMMARY PROFILES OF THE PRIVATE  
DEVELOPMENTS IN CAPE TOWN THAT  
HAVE INCLUDED A CONDITION OR  
CONTRIBUTION TO INCLUSIONARY  
HOUSING SINCE THE INCEPTION OF  
NU’S OBJECTION STRATEGY

Zero2One 

Location 
Central Business District

Type of  development
137m tall mixed-use development including 939 residential units, business space of 6150m² and 615 parking bays.

Inclusionary housing condition or voluntary contribution
20% of the additional floor space approved by the City (i.e. 5279.24m2, 20% of which is 1055,85m2) must be set aside for 
units of 30m2 or less in extent.

Vogue 

Location 
Central

Type of  development
Mixed-use development consisting of a 39–storey (127.92m high) building, with 3500m2 business use space, 4525m2 
office space, 362 flats and 543 parking bays.

Inclusionary housing condition or voluntary contribution
The land owners agreed to provide a fees-in-lieu contribution of R9047080.00 to be paid to the Social Housing Institu-
tion of the closest social housing project being developed. The contribution was made with the express understanding 
that the goals of social housing would be advanced by affording developers an opportunity to make a financial contribu-
tion to housing projects in lieu of incorporating affordable housing in an approved development. Unfortunately due to 
the impact of COVID-19, this development is not going ahead.

Sable Square

Location 
Milnerton

Type of  development
Development to introduce additional restaurants, retail space, commercial offices, and a 7-storey block of flats that will 
consist of 105 one- and two-bedroom apartments to an existing shopping centre.

Inclusionary housing condition or voluntary contribution
The developer approached NU to include affordable housing in the development. We agreed to the following contribu-
tion: 

 • 20 affordable housing units (out of 100 units in the proposed development);

 • The affordable housing units shall be ring-fenced on the following basis

 • Five 27m² 1-bedroom units available for rental on a monthly basis of R4050.00 excluding consumption charges;

 • Fifteen 33m² 1 bedroom units for rental on a monthly basis of R4950.00 excluding consumption charges;

 • Rental shall not escalate annually beyond 5% or inflation (based on Consumer Price Index), whichever is highest, for 
a period of 6 years from the date of first occupation;

 • The affordable housing units shall be reserved for qualifying tenants with a total household income of less than 
R18000.00 per month; and 

 • Priority will be given to qualifying households that were historically excluded and disadvantaged, in order to ensure 

that the development advances the principles of spatial justice, enabling redress and inclusion. 

Tutili Place

Location 
Diep River

Type of  development
203 residentials units (later reduced to 197 and then 158 units) and 9 retail stores in a large residential and commercial 
complex in Diep River on PRASA (State Owned Enterprise) land, adjacent to the railway line.

Inclusionary housing condition or voluntary contribution
The developer responded to NU’s objection indicating that 30% of units will be set aside for affordable housing.The MPT 
condition reads as follows:

 • “3.1.5. A minimum of 30% of the flats to be developed on Portions 1 and 4 (that is 26, and 7 flats respectively), shall be 
reserved by the developer for sale and or rental to the gap housing market for people earning or with income levels 
of no more than R18,000.00 per month (2018 value increased annually in accordance with CPIX).

 • 3.1.5.1. Building plans submitted in terms of the National Building Regulations and Building Standards Act No. 103 of 
1977 shall comply with condition 3.1.5 and indicate the location of the said units.

 • 3.1.5.2. Prior to the approval of any building plan for the relevant portion, the developer shall submit to the Director: 
Development Management for approval, a mechanism to ensure that Condition 3.1.5 is effected in perpetuity. The 
approval mechanism shall be implemented to the satisfaction of the Director: Development Management prior to 
the occupation of any building on the relevant portion.

 • [The same terms of the condition are repeated for Portions 2 and 3, providing for 14 and 12 inclusionary housing 
units respectively]” 

Amphion

Location 
Paarden Eiland

Type of  development
Mixed-use and high density residential development including commercial / light industrial floor space and parking 
facilities on the bottom storeys, residential apartments (297 in total) on the upper storeys and co-working space on the 
top storey.

Inclusionary housing condition or voluntary contribution
After mandating NU and the developer to negotiate on the inclusionary housing condition, the MPT conditioned our 
agreed contribution:
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 • “2.2.1 Sixteen (16) studio units of the housing units in the development shall comprise affordable housing units 
having a minimum floor area of 25m  in extent per unit and rented at R3,000 per month (2020 rentals) for ten years. 
Qualifying

 • beneficiaries need to be households that do not earn in excess of R9,000.00 per month.

 • 2.2.2 The above rental amount is subject to annual escalation linked to Consumer Price Index.

 • 2.2.3 The residential units to be allocated for affordable housing units must be shown as affordable housing units 
on the SDP as well as on the building plans.

 • 2.2.3 If, in due course, the City of Cape Town’s Policy on Affordable Housing is adopted and the provisions and re-
quirements thereof are preferred to the conditions in this 2.2, the developer/owner has the option (but not obliga-
tion)

 • to adopt and adhere to the policy requirements instead.”

Marine Drive

Location 
Paarden Eiland

Type of  development
Substantial mixed-use and high density development which will include hotel, offices, retail, light industrial and 200 
residential apartments.

Inclusionary housing condition or voluntary contribution
Condition imposed by the MPT:

 • “2.2.1 A minimum of 20% of the housing units in the development shall comprise inclusionary rental housing units 
[40 units] as defined below, with such units having a minimum floor area of 35m2 in extent per unit.

 • Note: An inclusionary rental housing unit means a unit is provided for rental accommodation and that is affordable 
to a household earning a maximum household income of R18000 per month at 2019 levels with an annual increase 
equal to the annual CPX issued by StatsSA.

 • 2.2.2 The residential units to be allocated for inclusionary housing units must be shown as inclusionary rental hous-
ing units on the SDP referred to in 3.1.1 above, as well as on building plans.”

Riverclub

Location 
Observatory 

Type of  development
A mixed-used development of 150000m2, comprising retail, offices, residential (including inclusionary housing), hotel 
and a place of instruction.

Inclusionary housing condition or voluntary contribution 
The MPT imposed the conditions:  

 • 6.20 The provision of inclusionary housing shall be interspersed with the open market dwelling units and other 
activities. At least 6000m² (or 20% of the residential component – whichever is the greater) shall be provided for  
affordable housing, as defined in the MSDF and must be indicated on the SDP and at building plan submission 
stage. The developer shall submit the plan for implementation of rental units in perpetuity, which shall be to the 
satisfaction of the authorised official 

 • 6.21 Housing typologies within the River Club shall be varied in typology and nature.”

Harbour  Arch

Location 
Central Business District

Type of  development
The first phase of the Harbour Arch development, a large mixed-use development precinct located at the entrance to 
the Cape Town city-centre where the N1 and N2 converge.

Inclusionary housing condition or voluntary contribution 
After being granted land use approval from the City with no requirement to build inclusionary housing, Amdec vol-
untarily included 100 affordable units out of the total 980 units (roughly 10%). The approximate size of each unit will be 
30m2, incorporating one bedroom, kitchen, bathroom and living area. It will be a rental model and we will set rentals 
at no more than 50% of the market rent (at R6000 rental per month). They will be developed, owned in perpetuity and 
managed by the Amdec Group to ensure that they are always available as affordable apartments.

Fulcrum

Location 
Sea Point

Type of  development
60m tall high rise mixed use development of 18 stories comprising retail and residential (including inclusionary) housing 
including proposals for the improvement of the public realm through and around the site. This includes roughly 926m2 
of business premises and 140 residential units.

Inclusionary housing condition or voluntary contribution 
The MPT conditioned the following:

 • “2.3.1 A minimum of 28 residential units or 20% of the total number of residential units (whichever is greater) shall 
comprise inclusionary housing units as defined in clause 2.3.2. Which shall have a floor area minimum of 35m2 in 
extent per unit

 • 2.3.2 An inclusionary housing unit means a unit that is affordable to a household earning a maximum household 
income of R20 000.00 per month at 2019 levels with an annual increase equal to the annual CPIX by StatsSA

 • 2.4. The Residential units to be allocated for inclusionary housing units must be shown as inclusionary housing 
units on the building plans to be submitted for approval by Council

 • 2.5. The developer must submit, prior to the occupation of any unit, the the satisfaction and approval of the author-
ised Official, suitable ownership and management mechanisms that will ensure that the residential units contem-
plated in 2.3 shall remain affordable in perpetuity”

The Appeal Authority’s decision on this development application derailed the inclusionary housing and therefore inclu-
sionary housing will not be built in this development. 

Carrisbrook

Location 
Central Business District

Type of  development
12 storey (35m high building) development with a floor area of 11 556m2 (bulk factor of 4.79), including 1259m2 retail and 
183 dwelling units, including 10 ”affordable housing units” and 250 parking bays. These units are 1 and 2 bedroom apart-
ments and a handful of penthouses.
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Inclusionary housing condition or voluntary contribution
The MPT imposed the following condition:

 • “3.1. The development shall include a minimum of 10 inclusionary housing units as defined below, with such units 
having a minimum floor area of 30m2 in extent per unit.

 • 3.2. As per the definition of inclusionary housing in the MSDF - an inclusionary housing unit means a unit that is 
provided for rental accommodation and that is affordable to a household earning a maximum household income 
of R18 000 per month at 2019 levels with an annual increase equal to the annual CPI issued by StatsSA.

 • 3.3. The residential units to be allocated for inclusionary housing units must be shown as inclusionary housing units 
on the revised SDP referred to in 2.1.4. Above, as well as on building plans.

 • 3.4. The developer must submit, prior to occupation of any unit, to the satisfaction and approval of the delegated 
official: Development Management, suitable ownership and management mechanisms that will ensure that the 
affordable residential units as contemplated in 3.1 to 3.2 above shall remain affordable in perpetuity. “

Haasendal

Location 
Kuilsrivier

Type of  development 
Multi-billion Rand Haasendal Lifestyle Estate development will feature around 4200 residential opportunities in total 
with 2543 residential opportunities in phase 1. This estate will consist of various Upmarket Security Estates, exclusive 
new Peter Matkovich Golf Course and Golf Estate, state of the art new mall, secure 9,3 km running / cycling track, Curro 
Primary & High Private School, Advanced Medical Centre, ultra Modern Offices and more.

Inclusionary housing condition or voluntary contribution
The MPT imposed the following condition:
“That the developer/owner shall submit a Bulk and Residential unit register prior to the submission of any Site Develop-
ment Plan or Section 137 Transfer Certificate request, whichever comes first, that will show how the affordable housing 
as defined in the MSDF of at least 7% of the number of residential units proposed in condition 2.2.2 will be incorporated 
into the development, for approval by the ED: Development Management. Such Register may be amended only with 
the prior written consent of Integrated Transport Planning and shall be maintained and updated by the developer.”

Pickwick Court

Location 
Salt River

Type of  development 
A mixed-use building comprising shops, restaurants, offices on the ground floor, 439 flats on the floors above the ground 
storey and 431 parking bays provided within 3 basements. The units include micro units (below 30m²), 1 bedroom apart-
ments (ranging from 33m² to 39m²) and penthouse apartments (ranging from 42m² to 71m²).

Inclusionary housing condition or voluntary contribution
The MPT imposed the following condition;

 • “3.1.7. That the developer provides for rental units, starting at R 5 800.00 per month, subject to annual CPIX  
increases.

 • 3.1.8. That the developer submits a suitable ownership and management mechanism to the City to demonstrate 
how these rental housing units will remain affordable in perpetuity.

 • 3.1.9. Units to be rented as affordable units must be indicated on a revised SDP.”

Kirstenhof

Location 
Kirstenhof

Type of  development 
Mixed-use development including retail and 200 residential apartments.

Inclusionary housing condition or voluntary contribution
The MPT imposed the following condition;

 • “2.7.1 A minimum of 10 of the flats shall be reserved by the developer for sale and / or rental to the gap housing 
market for people earning or with income levels of no more than R18,000.00 per month (2018 value increased an-
nually in accordance with the CPIX). 

 • 2.7.2 Prior to the approval of any building plan for the flats, the developer shall submit to the Director: Develop-
ment Management for approval, a mechanism to ensure that Condition 2.7.1 is effected in perpetuity. The approved 
mechanism shall be implemented to the satisfaction of the Director: Development Management prior to the occu-
pation of any building on the relevant portion.

 • 2.7.3 The location of the inclusionary housing units shall be identified on the approved building plan.”

Braemar Road

Location 
Green Point

A new block of flats comprising 51 units.

Inclusionary housing condition or voluntary contribution
It is our understanding that 7% of the total units, 4 units in total, will be affordable in terms of the conditions of approval 
by the MPT.

40 on Lion

Location
Schotsche Kloof (Bo-Kaap)

Type of  development 
Block of flats with either 55 market units, or 70 units including 55 market units and 15 affordable homes.

Inclusionary housing condition or voluntary contribution
20% of residential units (15 units) sold through an “audited, open draw system” for 30-50% less than market value and 
“they will stay affordable”. Homes only available for first time home-buyers who qualify to (unspecified) income and 
family size criteria.

Tannery  Park

Location
Rosebank

Type of  development 
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Nine-storey mixed-use development with parking on four storeys; retail on ground floor and residential units on all nine 
storeys. The applicants indicate a total of 517 bedrooms across 505 units which gives the indication that it will be used for 
student housing to be rented out per room. 458 of the units are studios.

Inclusionary housing condition or voluntary contribution
The development application states that “[n]otwithstanding that the necessary studies, calculator and supporting 
agreements have not yet been developed by the City, the developer proposes to make a financial contribution in lieu of 

providing inclusionary housing on the site.”

11.3 MODELLING OF IMPACT ON SOCIAL  
HOUSING RENTALS OF FEES-IN-LIEU  
CONTRIBUTION 

As explained in 6.4.1., below is basic financial modelling provided by SOHCO to illustrate the 
impact of a R10,000,000 fees-in-lieu inclusionary housing contribution on rentals in a social 
housing development of 243 units (based on the Pine Road development) with loan financing 
with interest rate of either Prime or Prime plus 2%. 

Impact of R10,000,000 contribution on social housing develop-
ment with loan financing with interest rate of Prime plus: 

Based on accessing loan 
finance at prime, currently 
that would drop monthly 
interest payment

(R10,000,000 contribution 
x 8,25% interest rate) / 12 
months

Monthly saving of R68,750

If this is applied evenly 
across total units (in this ex-
ample based on Pine Road 
development that is 243 
units), with a loan at prime, 
this impact of interest alone 
equals: 

R68,750 monthly saving / 
243 units in development

Monthly rental reduction 
per unit of R283

Total saving per year per 
unit

R283 rental reduction per 
unit per month x 12 months

Annual rental reduction per 
unit of R3,396

% of income saved by this 
contribution for the lowest 
earning household that 
qualifies for social housing 
(R1,850 monthly income)

R283 rental reduction per 
unit per month / R1,850 
lowest qualifying monthly 
income x 100

For households in the lowest 
qualifying income category 
this means a 15% saving of 
their income 

Impact of R10,000,000 contribution on social housing develop-
ment with loan financing with interest rate of Prime plus 2%:

If loan finance is costing 
Prime + 2%, at current prime 
that would drop our month-
ly interest payment by

(R10,000,000 contribution x 
10,25% interest rate) /  
12  months

Monthly saving of R85,417

If this is applied evenly 
across total units (in this ex-
ample based on Pine Road 
development that is 243 
units), with a loan at prime, 
this impact of interest alone 
equals: 

R68,750 monthly saving / 
243 units in development

Monthly rental reduction 
per unit of R352

Total saving per year per 
unit

R352 rental reduction per 
unit per month x 12 months

Annual rental reduction per 
unit of R4,218

% of income saved by this 
contribution for the lowest 
earning household that 
qualifies for social housing 
(R1,850 monthly income)

R4,218 rental reduction per 
unit per month / R1,850 
lowest qualifying monthly 
income x 100 to establish 
percentage

For households in the lowest 
qualifying income category 
this means a 19% saving of 
their income. 
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Twenty eight years after our transition to democracy, 
race and class based spatial segregation and exclusion 

are still the major barriers to equality and justice in Cape 
Town. Cape Town is still shaped by the colonial and 

apartheid legacy where successive government regimes 
intentionally used spatial planning to ensure that well-

located urban areas were reserved for White people, 
while Black, Coloured and Indian people were forced to 
live in densely populated, under resourced and poorly-

serviced peripheral areas.

How can inclusionary housing assist to address this  
injustice and what has already been done in Cape Town?
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